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Senator Michael F.Q. San Nicolas 
Chairn1an - ('on1mittef' on Aviation, Ground Transportation, 

Regulatory' ('oncen1s and Future Generations 
1 A-1ina'trenta1' L)os l'.Ja Liheslaturan Cu1ll11111 I 32nd Gua1n Legislature 

May 5, 2014 

The Honorable Judith T. Won Pat. Ed.D. 
Speaker 
I Mina 'Trentai Dos na Lihes/11111ran Guilhan 
155 Hesler Place 
Hagatna, Guam 96910 

VIA: The Honorable Rory J. Respicio /UV' 
Chainnan / . 
Conunittee on Rules. Federal, Foreign & Micronesian Affairs, 
Human & Natural Resources, and Election Refonn 

RE: Committee Report on Bill No. 264-32 (COR) 

Dear Speaker Won Pat, 

Hclfa adai! Transmitted herewith is the Conunittee Report on Bill No. 264-32 (COR) - "AN ACT RELATJVE TO 
PROHIBITING THE SALE OR DISTRIBUTION OF ELECTRONIC CIGARETTES TO MINORS, BY ADDING A 
NEW§ 6101(1) TO ARTICLE l, AND AMENDING§ 6400 OF ARTICLE 4, CHAPTER 6, TITLE 11 GUAM 
CODE ANNOTATED." 

Conunittee votes are as follows: 

TO DO PASS 

TO NOT PASS 

TO REPORT OUT ONLY 

TO ABSTAIN 

TO PLACE IN INACTIVE FILE 

Respectfully, 

~{ICHAEI! F.Q .. AN NI LAS 

155 Hesler Place Suite 203, Hagati\a, Cuam 96910 
(671) ...J.72 - 6453 I senatorsannicolas(iJ!gn1aiLcom I \V\.V\v.senatorsannicolas.con1 
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Senator Michael F.Q. San Nicolas 
Chainnan - Cornn1ittee on Aviation, Ground Transportation, 

Regulatory Concerns and Future Generations 
I A-1in1/trentai Dos f\la Liheslafuran (~udlwn I 3211 d Guan1 Legislature 

May 5, 2014 

MEMORANDUM 

TO: All Members 
Conunittee on Aviation, Ground Transportation, 
Regulatory Concerns and Future Generations 

RE: Committee Report on Bill No. 264-32 (COR) 

Hafi1 adai1 Transmitted herewith for your consideration is the Conunittee Report on Bill No. 264-32 (COR) .. ''AN 
ACT RELATIVE TO PROHIB!TfNG THE SALE OR DISTRIBUTION OF ELECTRONlC ClGAREITES TO 
MlNORS, BY ADDING A NEW* 6101(1) TO ARTICLE 1, AND AMENDING§ 6400 OF ARTICLE 4, 
CHAPTER 6, TITLE 11 GUAM CODE ANNOTATED." 

This report includes the following: 

• Conunittee Voting Sheet 
• Report Digest 
• Copy of Bill No. 264-32 (COR) 
• Public Hearing Sign-in Sheet 
• Copy of COR Referral of Bill No. 264-32 (COR) 
• Notices of Public Hearing 
• Copy of the Public Hearing Agenda 
• Public Testimony 
• Supplemental Documents 

Please take the appropriate action on the attached voting sheet. Your attention to this matter is greatly appreciated. 
Should you have any questions or concerns, please do not hesitate to contact my office. 

Respectfully, \ 

',Q, ~N NICOI~S 

155 Hesler Place Suite 203, Hag<ltfla, Guam %910 
(671) 472 - 6453 I senatorsannicolas@gmaiLcnm I www.senatorsannicolas.com 
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Bill No. 264-32 (COR) - "AN ACT RELATIVE TO PROHIBITING THE SALE OR 
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Senator Michael F.Q. San Nicolas 

I.OVERVIEW 

Chaim1an -Con1mittee on r\viation, Ground Transportation, 
Regulatory ('oncen1s and Future- Generations 

I A-1in1/trentai [)os Na Lihcs!ah1ran Guilltan I 32nd Guan1 Legislahtre 

COMMITTEE REPORT DIGEST 

Bill No. 264-32 (COR) was introduced on January 17, 2014 by Senators Dem1is G. Rodriguez, Jr., Brant T. McCreadie, 
TI1omas C. Ada, Rory J. Respicio, Tina R. Muna Barnes, V. Anthony Ada, Tommy Monison, and Chris M. Duenas. The 
bill was subsequently referred by the Committee on Rules to the Committee on Aviation, Ground Transportation, 
Regulatory Concerns, and Future Generations on January 17, 2014. 

The Committee on Aviation, Ground Transportation, Regulatory Concerns and Future Generations convened a public 
hearing on March 12, 2014 at 9:31 a.m. in I Liheslatura's Public Hearing Room. Among the items on the hearing agenda 
was Bill 264-32 (COR). 1be hearing was adjourned at 10:15 a.m. 

Public Notice Requirements 
Public Hearing notices were disseminated via electronic mail to all senators and all main media broadcasting outlets on 
March 5, 2014, and again on March 10, 2014. Notice was also posted on I Lihes/atura's website beginning on March 5, 
2014. 

Senators Present 
Senator Michael F.Q. San Nicolas, Chainnan 
Senator Thomas C. Ada, Vice Chainnan 
Senator V. Anthony Ada, Committee Member 
Senator Dennis G. Rodriguez, Jr. 
Senator Frank B. Aguon, Jr. 
Senator Brant T. McCreadie 
Senator Tommy Monison 
Senator Chris Duenas 

Oral Testimony 
Ken Leon Guerrero 
Chuck Tanner, Guam Comprehensive Cancer Control 
James Gillan, Director, Department of Public Health and Social Services 
Peter Cmz, Non-Conununicable Disease Consortium Tobacco Control Team 
Dr. Thomas Shieh 
Beverly Encarnacion 
Evan Diras 

Written Testimony 
Dr. Felix Cabrera 
Dr. Thomas Shieh 
Dr. Annette M. David, Health Partners, LLC 
Dr. John Ray Taitano, Guam Medical Society 
Cerina Mariano and Renata Bordallo, Guam Comprehensive Cancer Control 
James Gillan, Director, Department of Public Health and Social Services 
Peter Cruz, Non-Communicable Disease Consortium Tobacco Control Team 
American Cancer Society, Cancer Action Network 
Ken Leon Guerrero 

155 Hesler Place Suite 203, Hagiltf\a, Guam 96910 
(671) 472 - 6453 I senatorsarmicolas@gmail.com I www.senatorsannicolas.com 



II. TESTIMONY & DISCUSSION 

Chairman Michael San Nicolas: We will now begin public testimony on Bill 264-32. I would like to 
give the prin1ary sponsor of the bill Senator llodrigucz an opportunity to rnake his opening statcn1ent. 

Senator Dennis Rodriguez: Good morning and thank you ve1y much, Mr. Chair. Thank you all for being 
here. This legislation, Bill 264-32, is an act relative to prohibiting the sell or distribntion of electronic 
cigarettes to 111inors. As \VC all know, these electronic cigarettes, con11nonly kno\vn as c-cigarettes, are 
really unregulated here on our island. 1n federal la\v, there are fe\v regulations currently in the books 
regarding e-cigarettes. 'fhe Fl),i\ is \Vorking on their regulations and their position paper as \veil. ·rhcrc 
are many studies that are out there, but none have really gotten to a state \vhere it has been adopted by the 
FDA. There is some language that has been proffered by the FDA. and l will leave that up to the health 
professionals to share that with us this 1norning. Ifowever, \vhen there are a lot ofunkno\vns especially 
when it deals with the health of minors, for me and the co-sponsors of this legislation, it is better to gear 
on the side of caution to be able to protect our minors. What this bill docs is essentially prohibit the sell 
and distribution of e-cigarettes to minors. It was meant as I worked with the stakeholders the NCB. the 
American Cancer Society, Public Health, Guam Fire Depa1iment, and many other stakeholders, we 
agreed that this would be the first of a lot of other discussions of e-cigarettes. We know now that on the 
plane, not only are tobacco smoking prohibited but e-cigarettes as well arc prohibited on the plane. We 
know that a lot of studies and we have to wait and see where they stand, however, when it comes to the 
protection of rninors this is the \Vay we like to go and to ensure that \Ve \vill protect then1. 'l'hank you very 
much, Mr. Chair. 

Chairman San Nicolas: Thank you Senator Rodriguez. Also, to acknowledge my fellow senators who 
have joined us are Senators Chris Duenas, Tommy Morrison, and Tony Ada. We do have indicated 
testimony in favor from 3 individuals. I do have one individual who indicated oral testimony, Peter Cruz, 
but didn't indicate in fi1vor or against. Is Peter Cruz here? ()kay, 1 have five in favor and t\VO not in l~1vor. 
Let's go ahead and have the ones in favor take the table first if we may. I have Ken Leon Guerrero, Chuck 
·ranner, Jan1es (Jillan, and Peter C'ruz. l'n1 sorry only frJur. 'rhank you fiJr joining us this 1norning. 1 have 
first on the list Mr. Ken Leon Guerrero if you can state your name first for the record. 

Ken Leon Guerrero: My name is Ken Leon Guerrero. I am here to testify in fovor ofBill 264. l agree in 
principle with the bill hut l think it doesn't go far enough to protect the children of Guam. I am here to 
testify that there is a sense of urgency about this bill, i1nd \Ve need to recognize e-cigarettes for \Vhat they 
arc. They're cigarettes. 1 have submitted written testimony so I'll just sum up the 20 pages so that we 
don't take up too much of the committee's time on this. I have seen a lot of anecdotal evidence that backs 
up an assertion by the CDC which did a research study and said 90% of smokers were smoking before 
they reached age 18. We have gone a long \Vay to i1nprove that here on (Juan1 over the pBst decades as \Ve 
have enacted stnoking regulations. We have seen the changes in our co1nn1unity that benefited fro1n those 
regulations. l3ut \vhat 1'111 seeing no\v is \Vith these e-cigarettes, they 're rnaking a con1eback. l3ccause in 
offices \Vherc people are not allo\ved to s1noke, you sec people srnoklng e-clgarettes, I have even seen 
people at GPO sitting there in the walkway smoking e-cigarettes. But particularly. the thing that concerns 
me most is the children. Children are going to live forever so they don't worry about things like that. It is 
incu1nbent upon us to take advantage of the lessons \VC learned \vhen \Ve \Vere younger and f{)r those of 
you \Vho were sinoking. I-Jo\\' 111any people sn1oked \Vhen you \Vere young? llaise of hands. ()kay, a fe\V 
\\1illing to adn1it it. What \Ve kno\V is \vhen \Ve \Vere young \VC \Vere going to live f{>rever so \Ve didn't 
worry about things like cigarettes back then. ;\nd \vhat we f(Jun<l out later is by the tin1e \Ve got around to 
\Vorrying about it, it \Vas too late. 'fhe people \vho were sn1oking were probably going to fighting that 
battle J()r life. !'~-cigarettes are an easy \vay to get children, the pri111ary target rnarket J()r the sn1okcrs, 
because they are investing heavily in their future profits of their business. Why else will they make 
chocolate flavored, strawberry flavored, butterscotch flavored inhalant? If not to n1ake it 111ore appealing 



to children. 'I'hc reason \vhy this is concerning to 1ne is, 1 \Valk every day. and \Vhen 1'111 \Valking through 
the village. l 'm seeing more and more children in front of the bus stops and in front of the village stores 
with their e-cigarcttes. That's why I think this is important we enact it. Not only is the fact that it delivers 
nicotine is important. According to the FDA. there is a toxic cocktail of chemicals that are inclnded in 
this chemical solution. One of them which I found particularly disturbing was diatholcne glycol an active 
ingredient in anti-freeze. I documented my testimony in 2006, when over 700 people were poisoned by 
tainted cold medicine from China had a hint of anti-freeze for sweetener. /\nd out of those 700 people, 
123 died. I didn't want to keep throwing it in there hut I'm sure you remember few years ago there was 
dog food and bahy formula that caused thousands of children be sent to the doctor's office and 
en1ergency roorn \vhen it too was s\veetened \vith anti-freeze. So \Vhen did we think giving children and 
adults anti-freeze through an inhaler. One of those chemicals, can't even pronounce this one, it irritates 
the resprotory syste111 and dan1ages the liver. ·rhe next one is l3enzene it irritates the lungs and air \Vays 

and can cause internal bleeding. In large enough doses can be fataL C'ad1niu111, one of the rnost toxic 
elements known to man. Once absorbed to the human body it accumulates through life. What we are 
perpetuating here with these cigarettes but it perpetuates these chemicals into the bodies our children's 
body. At some point in time, we as a society have to deal with it. We will be dealing with a different type 
of an addict. Phameldahide, lead, nickel the cocktail list goes on. In my written testimony. 1 wanted to 
testify today. r~-cigarettes are cigarettes; \Ve should treat the1n as cigarettes. ·rax then1 as cigarettes. 
I'v1aybc in the legislation n1ake provisions for the advances in technology because just as \Ve have an e­
cigarette that claims to be tobacco-less. It has chemicals to simulate all the good and bad things of 
cigarettes. 'l'herc are n1ore products coining do\Vn the road as we ·ve seen with spice. \\/hen they tried to 
regulate spice out, what did they do, changed the chemicals. Now they are technically legal again. 
Amend the law to They're technically legal again. I think we should amend the law classifying cigarettes 
and cigarette type products and any nicotine or sin1ulated nicotine delivery systetn to be recognized as 
cigarettes and treated appropriately. That concludes my verbal testimony: you've got the 20 pages ofrny 
written. Thank you. 

Chairman San Nicolas: Thank you Mr. Leon Guerrero. Mr. Tanner. 

Chuck Tanner: Hafa adai, my name is Chuck Tanner. I am the Chair for the policy and advocacy 
committee for the Guam Comprehensive Cancer Control Coalition and also the Non-communicable 
Disease Cons011ium. You have my written testimony. I'd just like to read it into the record. 

Chairman San Nicolas: Thank you, Mr. Tanner. Director Gillan. 

James Gillan: Thank you Mr. Chairman. Chuck stole my testimony. Most of the numbers 1 had were 
similar. What l want to admit, from a public health standpoint, we are way behind. We just didn't see this 
co111ing. \Ve see no\v \vhat's obvious. 'They're recruiting a \vhole ne\v generation of addicts, finding 
another way to get nicotine into people's systen1s, and touting it as a fi1irly hannlcss \Vay to do so. ·rherc 
is some discussion that \VC have heard in the con1n1unity about it being an effective tobacco sensation 
tool. lt is not. The American Cancer Society still doesn't recognize it as such. We don't know what's in 
there. We don't know what the strength is. I did it anyway. It wouldn't technically be second hand smoke. 
I think I have the right to tell people not to have it around me. 1t targets the children. We did the same 
thing with the alcohol argument. l think we ought to tax it as such. !t"s the solution in the cartridge. We 
find there is an association bet\veen e-cigarettes an<l picking up cigarettes again. 'rhis docsn ·1 offer a sate 
way to deal with anything. l think it is a very clever, insidious way. There is a public interest. lfyou're 
going to do this, pay for it. The FDA promised lO have regulations by October. We don't know when final 
regulations will come out. We haven't done any long term studies. We need to get on this quickly. Thank 
you f()r your tin1e. 

Senator San Nicolas: Thank you, Director Gillan. Mr. Peter Cruz. 



Peter Cruz: Thank you Mr. Chainnan. Senators. good morning. I sit before you on behalf of the Non­
Communicable Disease Consortium and Tobacco Control Team in giving our foll support of Bill 264. 
Originally known as Electronic Nicotine Delivery Systems or ENDS was banned in 1963 but resurfaced 
as electronic cigarettes in 2003. Its popularity in the last ! I years has brought sales over I billion dollars. 
Locally, the surge of popularity has seen several businesses rooting up to fill this demand. The recent 
de1nand of electronic cigarettes has been accon1panied by 1nisguidcd inf()rmation that in reality has the 
possibility to adverse consequences to health in our health. 1 like to concentrate on the main ingredient in 
e-cigarettes is nicotine. Nicotine use disorder and nicotine induced disorder is cited. Nicotine induced 
disorder exan1ines \Vithdn:nval sy1npton1s such as depressed 1noods, insoinnia, difficulty concentrating, 
frustration, anxiety, irritabillty, anger, restlessness, increased heart rate. and weight gain are the n1ajor 
syn1pto1ns one can experience. 'fhe second point I'd like to touch on is the usage of the under aged. 25~/Q 
of high school students have used electronic cigarettes. The absence of regulatory monitoring has pnt this 
population in dire risk. Locally, public school drivers have witnessed the popularity and usage at bus 
stops and on the bus. Simply put we do not know the long term ramifications of this product. It can be as 
deadly as other forms of tobacco products on the market. Please pass bill 264 for a healthier Guam. 

Chairman San Nicolas: Thank you Mr. Cruz. And thank you gentlemen for your testimony. Dr. Shieh. 

Or. Thomas Shieh: I am speaking on behalf of myself. I am in support ofBill 264. It is really quite 
simple. [-cigarettes are tasteful. Anybody under the age of 18 shouldn't be purchasing these products. 
yf'he argu1nent that co1nes into play with so1ne ofn1y colleagues is whether or not there is a benefit versus 
a risk. Which is the lesser of two evils? E-cigarettes are \Vorse than sn1oking tobacco. 'fhis device can be a 
vehicle. These are the devices that have to go through the FDA. I w<mt to encourage Public Health to 
educate the public on this product. 

Chairman San Nicolas: Thank you Dr. Shieh. Arc there any senators that have questions for Dr. Shieh? 
Senator Rodriguez. 

Senator Rodriguez: Thank you ve1y much Mr. Chair and thank you Dr. Shieh for taking time out of your 
busy schedule to be here. When you reference lines 7-9, the sentence is saying that the belief isn't safe for 
n11nors. 

Or. Shieh: The benefits are very little. lfyou're going to pass legislation, be consistent. The device in the 
future can have medical uses. The study needs more research. 

Senator Rodriguez: I think vve are on the sa1ne page. 

Dr. Shieh: Alright. 

Chairman San Nicolas: Thank you Dr. Shieh. The next panel indicated their opposition to the 
legislation. I have two individuals that signed up to present oral testimony. Mr. Even and Ms. Beverly, 
please join us. 

Beverly li:ncarnacion: 1 a111 the o\vner of Vaporize. I an1 pro tl)r not allo\ving: inlnors to vape, but 1 an1 
not okay with the taxation of the product. There have been a lot of studies; however, the product has 
changed within the past fe\v years. 'I'he products \:Ve carry are n1ade in lJ.S. labs. 'fhcy are grade:\ 
products. C'uston1ers can also opt to not have nicotine. 

Chairman San Nicolas: Thank you, Beverly. And !'van. 



Evan Diras: Hello my name is Evan and 1 own Vape Guam. Just to let you guys know, since I opened up 
my doors I have always posted up "You must be 18 or over." I can speak for the rest of the other stores; 
\Ve all agreed that \Ve won't sell to ininors. Although we see a lot of111inors using e-cigarettes, it is beyond 
our control. If the parent agrees to purchase it for their child, it is out of our hands. Thank you. 

Chairman San Nicolas: Thank you Evan. Do any of my colleagues have any questions fix this panel? 
Senator Rodriguez. 

Senator Rodriguez: Thank you very much, Mr. Chair. And thank yon very mneh Evan and Beverly. I 
want to thank you for taking that corrective step in not selling to minors. This bill is very much needed as 
we said that we have seen minors vaping. This legislation addresses this issue. It not only prohibits the 
sale of e-cigarettes but it also prohibits its distribution to minors. I look forward to working closely with 
you and I consider you an important stakeholder in this as welL 

Chairman San Nicolas: Any other Senators" Senator Duenas. 

Senator Duenas: I want to join the sponsor in thanking you. I understand your view from a business 
standpoint. We need to protect our young people for things they don't foresee. However, as a govemment, 
we have to act responsibly as well. What happens to those tax dollars goes to taking care of our people. I 
just want you to be mindful and understanding that when the government is going to do this it does so in 
the best interest of our people. 

Senator San Nicolas: Thank yon Senator Duefias. 1 would also like to join my fellow senators in 
thanking everyone who presented testimony here today. If there be no further individuals wishing to 
testify, we will have Bill 264 officially heard. 

III. FINDINGS AND RECOMMENDATIONS 

The Committee on Aviation, Ground Transportation, Regulatory Concerns, and Future Generations 
hereby reports out Bill No. 264-32 (COR) with the recommendation -'-------"'='-----'--'l:'-"'------·-·---· 



l lllJNA 'TRENTAJ DOS NA IJHESLATURAN GUAHAN 
2014 (SECOND) Regular Session 

BILL No. J.uf -32(COR) 

Introduced by: DE:.;'NIS CL RODRIGUEZ, Jr. '1 / 
BRANT T. MCCREADIE ,;r­

THOMAS C. AD~~ 
RORY J. RESPicro)\tf 

TINA MlJNA BARNES \ 
V. ANTL!ONY ADA( ,~J 

TOMMY MORRISON 1~ 
CHRISTOPHER M. DUENAS ;..f-

AN ACT TO RELATIVE TO PROHIBITING THE SALE OR 
DISTRIBUTION OF ELECTRONIC CIGARETTES TO 
MINORS, BY ADDING A NE\.V § 6101(1) TO ARTICLE 1, AND 
AMENDING § 6400 OF ARTICLE 4, CHAPTER 6, TITLE 11 
GUAM CODE ANNOTATED. 

1 BE IT ENACTED BY THE PEOPLE OF GOAM: 

2 Section 1. Legislative Vindings and Intent. 1 Liheslaturan Gucl!wn finds 

3 that the increasing popularity and unregulated distribution of electronic cigarettes 

4 is resulting in its widespread utilization by the youth in our island community. 

s I Uheslaturan Guahan finds that it has been clearly been scientifically 

6 determined that nicotine is a harmful and highly addictive drug, the use of which 

7 may lead to illness or premature death. It further finds !hat the prevalent belief that 

8 e-cigarettes are simply safo smoke cessation devices is not applicable when 

9 considered within the context of its use by a minor. Although the matter of 

10 regulation has noi yet been determined by the U.S. FDA, its utilization by minors 

11 is a reverse application of a product which leads to addiction, not the cessation of 

12 tohacco product utilization. The cum.:nt usage of e-c1gan:ttes has been reported to 

13 be highly prevalent amongst Guam's middle and high school students. 
w 



1 A number of states, principally California. Colorado, and Maryland, have 

2 succeeded in passing legislation banning the sale of electronic cigarettes to minors. 

3 Likewise, the states of Hawaii, Iowa. and New York have pending legislation 

4 under consideration with the similar intent of banning the sale or distribution of 

s these products to minors. 

6 ! Liheslaturan Guahan finds that electronic cigarettes contain nicotine, 

7 which is highly addictive substance, as is similarly f(Jtmd in tobacco products. For 

8 the purposes of this Act, I Lihes/at11ra11 Guahan duly notes that according to the 

9 U.S. Food and Drug Administration, "Electronic cigarettes", also known as "E-

10 Cigarettes", are battery operated products designed to deliver nicotine, flavor and 

11 other chemicals. They tum nicotine, which is highly addictive, and other 

12 chemicals into a vapor that is inhaled by the user. 

13 It is the intent of I liheslatumn Guilhan to include, regulate and prohibit 

14 under 11 GCA Ch 6 the sale or distribution of electronic cigarettes to a minor, or 

15 possession by a minor. It is, further, the intent of I Liheslaturan G11dha11 that 

16 prohibition pursuant to this Section solely pertains to minors, and shall not prohibit 

17 the use or possession of an electronic cigarette by a person eighteen ( 18) years of 

18 age or older. 

19 It is the intent of I Lihes!aturan Gwlhan to protect Guam's youth from 

20 nicotine addiction, as wcl I as the potentially harmful effects of chemicals present in 

21 unregulated e-cigarcttc devices, by prohibiting the sale or distribution of electronic 

22 cigarettes to, or use by minors. It is, further. the intrnt to accomplish this objective 

23 by regulating electronic cigarettes along with tobacco products for the purposes of 

24 the enrorccment of this prohibition, which shall apply so/ell' to minors. 



1 Section 2. A new subsection (ll is hereby added to g 6101 of Article I, 

2 Chapter 6. Title l l, Guam Code Annotated, to read: 

3 "(I) Electronic cigarette, also known as "E-Cigar<:ltes" arc battery 

4 QDCratedJJioducts designed to deliver nicotine,_Jl£\!Or amLQtlJC'LSh<:111icrlls. Thcv 

s tum nicotine, which is .. !Jighly addictive and other chemicals into a vapor that is 

6 inhaled by the user. 

7 ill_f or the purposes of_!his Chapter and the prohibition pertaining 

s ,yole!v to a minor pursuant to § 6400, tobacco .Jlroduct shall also be 

9 deemed to include ;mst shall be similarly applicable to an electronic 

10 ggarette." 

11 Section 3. § 6400 of Article 4 of Chapter 6, Title I I, Guam Code 

12 Annotated, is hereby amended, to read: 

13 "§ 6400. Sale or Distribution of Tobacco Products and Electronic 

14 Cigarettes to l\1inors Prohibited. 

1s It shall be a violation of this Chapter for any person to sell or distribute 

16 tobacco products or electronic cigarettes to minors. It shall not be a violation of 

17 this Chapter for any person to refuse to sell or distribute tobacco products or 

1s electronic cifil!Ietlt::§ to any person whom the seller or the distributor reasonably 

19 believes to be under twenty-seven (27) years of age, and who is unable to produce 

20 acceptable photographic identification and proof that he is over the age of eighteen 

21 (I 8) vears. 

22 The sale or distribution of_electronic cigar<'.ttes.JQ..1ninyrs. or i.ts po.ss<:~sion 

23 bv a minor, i;;_prohibited and shall be re1.n1lated and enfon;ed_J!.\JrsuanLto this 

24 Chapter. l\fil'_J!.IQ.Vision of this Chapter_appJi<:<1tJlgt(1the~r.<'.g11Jation and prohibition 



1 of the sale or distribution of a tobacco product to a mmor. or po~~~~i_on b-'! 
2 minor. shalLJ1e applicable to electroni_<.: ciirnrett_<;s and shall be retrnlated and 

3 enforced in the same manner _as_iUQlJ<J<;<::QJm2_c!m:LtQ include the applicability Qf 

4 all penalties and fines. 

5 (a) Vending machines selling tobacco products or electronic cigarct_\(:'.;;_ 

6 shall be located so that they are accessible only to persons over the ag<: of 

7 eighteen (18) or are under the constant, direct supervision and nnobstmcted 

8 line-of sight of the person authorizing the installation or placement of the 

9 tobacco or electronic cigarette vending machine upon the premises he 

10 manages or otherwise controls, or bis agent or employee. Said supervising 

11 adult shall ensure that minors do not purchase tobacco products or _ _sclectronic 

12 cigarettes from vending machines. A person who authorizes the installation 

13 or placement of the tobacco or_ electronic cigarette vending machine upon 

14 premises he manages, or otherwise controls, and who knows or should know 

1s that the tobacco or electronic cigm-ctte vending machine will likely be used 

16 by minors, shall be liable if minors purchase tobacco products or electronic 

17 cigarett\:_~ from said machines. 

1s (b) A licensee or an employer may distribute tobacco products or 

19 electronic ciR<tf\:.11S:.~ to any employee who handles tobacco products or 

20 electronic products in the course oft he commercia I distribution or sale of the 

21 products. In any proceeding, for the suspension or revocation of any license, 

22 and based upon a violation of this Section. proof that the defendant licensee 

23 or his agent or employee demanded and was shown, before furnishing any 

24 tobacco product l)r electronic cigarette to a minor, an identification card, 

25 shall be a defense to the charges." 



1 Section 4: Severability. l{ nny provision of this law or its application to 

2 any person or circumstance is found to be invalid or contrary to law, such 

3 invalidity shall nut affect other provisions or applications of this law which can be 

4 given effect without the invalid provisions or application, and to this end the 

s provisions of this law are severable. 

6 Section 5: Effective Date. This Act shall be immediately effective upon 

7 enactment. 

' ··' 
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March 11, 2014 

Honorable Michael F. Q. San Nicolas 
Chair, Committee on Aviation, 
Ground Transportation, 
Regulatory Concerns and 
Future Generations 
155 Hesler St. 
Hagatna, GU 96910 

Dear Senator San Nicolas, 

My name is Dr. Felix T. Cabrera. I am an internal medicine physician at IHP Medical 
Group, Guam Memorial Hospital Authority and Guam Regional Medical City. I am 
writing this letter in support of Bill 264-32 (COR), AN ACT RELATIVE TO 
PROHIBITING THE SALE OR DISTRIBUTION OF ELECTRONIC CIGARETTES TO 
MINORS. 

Thank you for accepting my written testimony. My apologies for not being available 
to provide this testimony in person. 

E-cigarette use is becoming a hot topic of discussion through out the world as well 
as for the people of Guam. However, I feel there are two very separate debates that 
are occurring simultaneously and may be blurred by each other. 

The first debate deals with regulation needs. The second deals with discussion of the 
medical risk and benefits as a smoking cessation tool. This bill deals with one aspect 
of regulation needs, therefore I will begin with this. 

A recent report showed that already 1 in 5 U.S. middle school children - who have 
never previously smoked tobacco - have tried using e-cigarettes. If they become 
addicted to nicotine this way, this may be their gateway into using tobacco products. 

Tobacco is arguably one of the most deadly substances known to man. Prevention is 
absolutely key. A vector for introducing a nicotine habit absolutely must be kept 
away from our youth. Therefore, this proposed ban on the sale and distribution of 
electronic cigarettes to minors is necessary. 

Nonetheless, the use of e-cigarettes as a tool for smoking cessation in adults is still a 
topic that requires more study and education. It would be irresponsible (and almost 
unethical) to quickly disregard a potential weapon that may significantly decrease 
tobacco use in some people, particularly in those who desperately need it 

There have been false statements that state there is no evidence that e-cigarettes 
can be used as a smoking cessation tool. Major studies are certainly in their infancy 
but in September of 2013 a study was published in the prominent medical journal 



The Lancet. It compared e-cigarettes with nicotine patches and found similar early 
results in smoking cessation and reduction. 

Like anything else in medicine, this has to be applied under the principles of risk 
versus benefit. In the end, for many of my own patients who smoke heavily, I do not 
have a combination of medications powerful enough to prescribe them that will do 
more good for their overall health than if they just quit smoking. 

I strongly agree with the American Cancer Society's plea to the Food and Drug 
Administration to offer guidance and provide proper restrictions in the 
manufacturing and distribution of e-cigarettes. As a corollary, the smoking cessation 
medication varenicline (Chantix) has its own set of risks. However, it is an FDA 
approved and regulated medication that requires a physician's prescription. In some 
people the benefits significantly outweigh the risk. 

In summary, my current stance one-cigarette use is that we need to regulate it, 
especially to protect our youth. This is why I support Bill 264-32 (COR). However, 
we need to be patient and allow our community to learn and explore this more as a 
possible tool for smoking cessation in those who desperately need it. Many times 
when cure is out of reach, reaching for harm reduction can still save lives. 

Thank you so much for your time and attention to this matter. 

Best Regards, 

Felix T. Cabrera, MD, MT (ASCP) 
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Original Investigation 

Electronic Cigarettes and Conventional Cigarette Use 
Among US Adolescents 
A Cross-sectional Study 
Lauren M. Dutra. ScD: Stanton A. Glantz. PhD 

IMPORTANCE ElectrOfliccigarette (e-cigarette) use is increasing rapidly among adolescents, 
and e-dgarettesareturrentlyunregulated. 

OIUECtfVE To examihe-e--cigarette use and conventional cigarette-smoking.. 

DESJGN,IDnNG. ANI) PARTICll'ANTS Cross"5«tlonal analyses of survey data from a 
representative sample of US mlddleand high school stu<lents in 2011 (n = 17 353) and 2012 
(n = 22 529) who completed the 2011 and 2012 National Youth Tobaa:o Survey. 

£xPOSURES Ever and current e-cigarette use. 

MAIN-OUTCOMES AND MEASURES Experimentation with, ever, and a.irrent smoking, and 
smoking abstinence. 

RESUl.TS Among cigarette experimenters (-2'1 puff), ever .e--cigarette use was associated with 
higher odds of ever smoking cigarettes (<:100 cigarettes; odds ratio [OR] = 6.31: 95% Cl, 
5.39-7.39) and rurrentcigarettesmoklng(OR • 5.96: 95% Cl, 5.67-6.27). Current e-cigarette 
use was positively associated with eversmokiligdgarettes (OR= 742: 95% Cl, 5.63·9.79) 
and current cigarette smok'rng(OR = 7.88: 95% a, 6.01-10.32). ln2011, current cigarette 
smokers who had ever used e-cigarettes were more likely to intend to qurt smoking within 
the next year (OR = 153: 95% a. 1.03-2.28). Among experimenters with conventional 
cigarettes, 1'Ver use of e-dgarettes was associated With lower 30-day (OR = 0.24; 95% Cl, 
0.21-028), 6-month{OR • 024: 95%CI, 0.21·0-28), and 1-year(OR • 0.25; 95% Cl, 
0.21-0.30) abstinence from cigarettes. O,rrent e<lgarette use was also associated wtth lower 
30-day(OR. 0.11; 95%CI, 0.08·0.15), 6·month(OR. 0.11; 95%CI, 0.08·0.15).andl·year 
(OR • 0.12, 95% a, <107-0.18) abstinence. Among ever smokers of cigarettes (2100 
cigarettes), ever e-dgarette use was negatively associated with 30-day (OR = 0.61; 95% Cl. 
042·0.89), 6·month(OR = O.S3: 95%CI. 0.33-0.83), and l·year (OR• 0.32: 95% Cl, 
0.18-0.56} abstinence from conventional cigarettes. current e<ip'ette use was also 
negatively associated with 30-day (OR • 0.35: 95% Cl, 0.18·0.69), 6·month (OR~ 0.30; 
95%CI, 0.13·0.68),and I-year (OR• 0.34: 95% a, 0.13-0.87) abstinence. 

CONQ.tlSIONS AND Ra£VANC£ Useof e-cigarettes was associated with higher odds of ever or 
currerrt cigarette smoking, higher odds of established smoklng, higher odds of planning to 
quit smoking among current smokers. and, among experimenters. lower odds of abstinence 
from conventional cigarettes. Use of e-dgarettes does not discourage, and may encourage, 
conventional cigarette use among US adolescents. 

JAMA Pediatr. doi: 10.JOQlflamapedlatrin.2013-.5488 
Published online March 6, 2014. 
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E l.ectronic cig. arette.s (e-cigarettes) are dev.· kes that .de­
liver a heated aerosol of nicotine in a fashion that mun­
ics conventional cigarettes while delivenng lowt•r lev­

els of toxins than a conventional combusted cigarette_ ,_.1 Thf'y 

are being aggressively markett:'d using the same n1essages and 
rnedia channels (plus the Internet) that cigarette co1npanies 
used to n1arket conventional cigarettes in the 1950s and 1960s, s 
including on television and radio where cigarette advertising 
has been prohibited for more than 40 years_ 

Tn addition to these traditional media, e-cigarettes have 

established a strong advertising presence- on the Internet, 
and e-cigarette companies heavily advertise their products 
through t>lectronic commor11cation. Studies have demon­

strated for decades that youth exposure to cigarette adver­
tising causes youth smoking.''" Electronic cigarettes are also 
sold using characterizing flavors (eg, strawberry, licorice, 

chocolate) that are banned in cigarettes in the United St::ites 
because they appeal to youths, The 2011 and 2012 National 

Youth Tobacco Survey (NYTS) revealed that e-cigarette use 

ainong youths in gradt>s 6 through 12 doublt>d between 2011 
and 2012, fron1 3.3'3-0 to 6.8'·%.:· As with adults,· 1

'J concurrent 

dual use ot e-cigart'tte~ and conventional cigarettes was also 
high, with 76.3'}';, of current e-cigarettc users repoiting l'Oll­

current use of conventional <.:igarette:; in 2012. 7 Likewise, 
e-cig;:irettes were introduced to Korea in 2007 using m::irket­

ing techniques sin1iJ3r to those used in the United States, 
and use among adolescents rapidly increased: in 2011, 4.7ch, 

of Korean adolescents were using e-cigarettes, 76,7~.;, of 
whorn were dual users. j 

The prevalence of e-cigarette use is also rising arnong adults 
in the United States. In a web-based survey, 11 3. }01(, of adults 

in 2010 and 6.2o/a in 2011 had ever used an e·cigarette. In dd­

dition, ciwareness of these products among adults increased 

from 40.9o/" in 2010 t0 57.9"/o in 2Clll. Current cigarette smok­
ers had significantly higher levels of ever e-cigarette use t hcin 

former and never cigarette smokers in both years. 

Electronic cigarettes are marketed as smoking cessation 
aids~.u-H and many adtilt e-cigarette users cite the desire to 

stop sn1oking conventional cigarettes as their reason for using 
them,"· 15 ·

1 ~ Ho\.vever, the value of e-cigarettes as a cigarette sub" 

stitute has been questioned because of high levels of du;:il use 
with (onventional cigarettes. 3 ··"·"· 

11 ·•s-:r, In addition, 2 longitu­

dina! population studi"'s of adult smokers contradictclain1s that 
e-cigarettt>s are effpctive cessation aids: one (111 the United 

States, United Kingdon1, Canada, and Australia) found that e­
cigarette use is not associated with quitting conventiunal 
cigarettes21 and the other (int he United States) found signifi· 

cantly less quitting_ 11 {A randomized clinical tria!"' 2 found that 
e-cigarettes vvert.' not superior to nicotine patches for s1nok­
ing cessation, but both interventions sho\ved low quit rates and 
there was no control group of spontaneous quitters.) A cross­

sect1onal US sh1dy-' 1 also found that unsuccvssh1/ cigarette quit­
ters were significantly more likt•ly to have ever tried e­

cigarettes in cornparison with individuals who had never tiied 
to quit. Likewise, a cross"sectiona! study of Korean adolescentsJ 
found that they were using e-cigarettes as smoking cessation 

aids (odds ratio [ ORJ J_ 58; 9S'% Cl, 139-1 .79 fore-cigarette use­
arnong students who had n1ade a quit attempt con1pared with 

JAMA Pediatrks Publ1~hed oriftne March 6. 2014 

those who had oot) hut were lt>ss likely to have quit smoking 

(OR= 0.10~ 95°/i,CI, 0.09-0.12)_ 

To further understand the relationship between 

e-cigarette use 'With conventional cigarette use and quitting, 

this study used data fron1 the 2011 and 2012 NYTS to exam­
ine the relarionship betwt·en e·cigarette use and both con· 
ventional cigarette sn1oking and sn1oking cessation arnong 
US adolescents. ----- -- ---~-···· 
Methods 

Data Source 
Tht' NYTS is a nationally representative cross-sectional samplt> 
of students fro111 US n1iddle and high schools (grades 6-12) lu­
caH.>d in all so 5tates and the District of Colun1bia that was de­

veloped to inform n;:itional and state tobacco prevention and con­
trol progran1s.·!" The 2011 sample included 18 866 students 

(88.ou.-(I r1;1sponse rate) fro1n 178 schools (83.2':h-, response rate), 

and the 2012 s::in1ple tncluded 24 &::;8 students (9L7~0 response 

rate) fro1n 228 schools (80.3'-:X. response rate). The NYTS is an 
anonynious, st•lt~adn1inistered, 81 -itern, pencil-and-paper ques­
tionnalle that indudes indicators of tobacco use (including ciga­

ft'ttes, cigars, smokeless tobacco, kreteks, pipes, and en1erging 
tobacco products), tobacco-related beliefs, attitudes about to­

bacco products, srnoking cessation, exposure to secondhand 
smoke. ability to purchase tobacco products, and exposurt' to 

protobacco and antitobacco influences."~ It uses a 3~stagc clus­
tered probability satnpling design without replacen1ent to se­
lect prirnary sarnpling units (county, several sniall counties, por­

tion of large county), sz·hools within eaUl pri1nary san1pling unit, 

and students within each school. Non-Hispanic blcick and His­
pantc students are oversampled. Written permission to partici­

pate is obtained front parents or legal guardians. 2 ~ Institution<il 

1eviev.1 boord approval was waived hecause we used datJ fron1 
a deidentified public-use data 5et. 

Variables 
Conventional cigarettt: experimenters vve1e defined as ado­
lescents who responded yes to the question "Have you ever 

tried cigarette smoking, even 1or2. puffS?" Ever sn1okers of con· 
ventional cigarettes Wt>re dehned as thost> who replied "JOO 
or n1ore cigan-•ttes (5 or n1ore packs)" to the question "About 
how many cigarettes have you smoked 111 your entire life?" Cur­
rent srnokt>rs of conventional cigarettes were those who had 

srnoked at !east 100 cigarettes and srnoked in the past 30 day~. 
In :20ll, intention to quit smoking within the next year was 

measured among current cigarette srnokers using the ques­

tion ''I plan to stop smoking cigarettes for good wi1hin the 

next . "Respondents who chose any ti1ne within the next year 
(7 days, 30 days, 6 inonths, 01 1 yt'af) were classified as inlend­
i11g to quit; those who responded "l do not plan to stop srnol\­
ing cigarettes within the next year" were classified as riut in­
tending to quit. This qut•stion was not asked 111 2012. We 

n1easun.'d quit atten1pts with t ht> question "Lluring the past 12 
months, how n1any times did you stop smoking for 1 day or lon­

ger hecause you Wt>re trying to quit sn1oking cigarettes for 
good7" Those who responded 1 or n1ore tin1es were cons1d-

ji!fllo.Jped1at1 ICS.COlll 
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ElectrOOK and Coir ... eni1onal Cigdrette Use 

Table 1. SociodemographicCharMtenstics of Respondents in the 2011and2012 National Youth Tobacco surwy by Ever and CurrE'nt Use of Electrornc 

Cigarettes ITT 2011 and 2012~ 

1011 
(n" 17 353) 

2012 
(n"' 22 529) 

E--clgarrtte u~~ E-dgarette 0se~ 

fver Current .. ~ '"' Curr~t 

Re-sponden~, N-0-.(%) 

Agt, meMl (SD), y 

Gender, NU. (%) 

511 (3.1} 174 {Ll) 14'.IO (6.S) 462 (2.0) 

"'"" 
Fe-mate 

Race, No-, (%} 

Non·Hisp.wie-White 

Non·Hiwank blatk 

Othe< 

i~-ciguettesmoiJ~ NO. t%Y 

14.7 {0.1) 

8544 (>0.6) 

8809(49.•) 

6731 (56.£) 

3102(13.9) 

7510(29.S) 

296 (J.9)d 

215 (2.4) 

214 (3.1nd 
-------- - -

28(1.2) 

209 (2.8) 

114 (1.6)(1 

60 (0.6) 

81 (L2)" 

12 (O 6) 

80 (!Q) 

14.6 (0.1) 

11 093 (50.J) 

11 436 (49,9> 

11311 (54.7) 

2886 (13.5) 

8332 (31.8) 

15.9 (0.1)" 

863 (7.7)6 

587 (5.3) 

878 (7 .8)0 

19 (2 8) 

493 (5.7) 

15-.7 (O_l}<I 

305 (2.7)" 

1'.17 (IA) 

257 (2,2)" 

2B (Ll) 

177(2.1) 

Ever-··--- ,_ - _86(J'(5.U) -234 (30:8)T___ $0-(10,))T- 97"}. (4,$) -s-61 (-SiiJ'i - 237 {23.5)<1 

~- -1fi-493{-94:if-~j77 (1.5) - - -- 94{0:$) - 21 SS7 (95.5) 88$ (4.1) 225 (LO) 
ouali;;er~-- -.-.-------- - ·is2:{i7'f s62 {2.6) 

~e:n~~~~~-~-~.~~-t%t_:- _________ -~---~--~·-,---
Smtw.er 77B ($.0) 

Nonsmoker 
~tx:Uffen-t-~ 

Abbreviation: e-og;irette. ek'ctronw ugaretle 

1£ 575 {!IS,O) 

75 (0.5) 

219 (31.9)<:1 

192 (Lb) 

"Respor.dents with missing values for e-ugarette use, cigarette smoking_ and 
co;.:mates aie excluded 

1' Percentage-s are by column 

Percentages are by row Ever e-c1gJrette us-e 1nci1cate~ hm1ng ever tried an 
e-c+g;irette. a11d r::urr ent e-cigMette use ind Kates having used an f'-( 1garette 1n 

the pa-st 30 (1ay5 

<1p.,_ 01 

ered having rnadean attempt; those who responded "1 did not 
try to quit during thf' past 12 n1onths" v•ere considered not hav­
Lng n1ade J quit atternpt. 

Abstinence from conventional cigarettes for ·:10 days, 6 

rnonths, and 1 year was based on responses to the question 
"'When 'vvas the last time you sn1oked a cigarette, evf'n 1 or 2 
puffs?" ··Not in rhe past 3odays hut in the past 6 n1onths" was 
coded as 30-day dbstinence, "not in the past 6 months but in 
the past year" as 6-n1onth abstinence, and "l to 4 years ago" 
or ·'5 or more years ago" as I-year abstinence. 

Ever e-cigarette users were defined as adolescents who re­
sponded "electronic cigarettes ore-cigarettes, sut:h as Ruyan 

or NJOY," to the question "Which of the following tohacco prod­

ucts have you ever tried, t'Ven 1ust 1 ti1nel" Current f'­

cigart'tte users were those who responded "e-cigarettes" to the 
question ·'Duling the past 30 days, which of the fo!lovJing to­

bacco products did you use on at least I day7 " 

Covatiates included race, gender, and age iin years, con· 
tinuuus)_ RJc:e and ethnicity were coded based on answers to 
the questions "Are you Hispanic or Latino'!" and "What rJce 
or races do you consider yourself to he'?" (white, hlack, Asian, 

An1erican Indian/Alaskan Native, or Native Hawaiian/Pacific 

islander;. Responses were collapsed into non-Hispa!HC white, 

non-Hispanic black, and other to obtain at least 10 ever e­

cigarette ust•rs in each category. 

----.,6-{10.6)'d -- -869 (4J}) 

98 (0,6) 21 660 (96.0) 

230 (LO} 

~ f> < .US 

1 Smoked at fe-ast 100 crge1rettes 1n hlet111"\t'. 

Sos cs--1.-2),;-

945 (4.4) 

210 (25.7)<1 

232 (l.1) 

,, Pe: rent ages are of the entue ~mple who have ever lJSed e-c1gart>tte-<; and 
e',er W!Oked conventional c1gJrettes 

1
' Smoked at leas-t 100 etg&ette-s 1n hfetm1e and at fea'.>t a puff of a ugJrett€ ill 
the pa~ ')0 d;Jys 

' Per(!:·ntages are of the c>nt1re c,.;imple whr_; a1 e cur1t:>11ti¥ u~mg e-c1garenes and 
corwent1onal ugarert"'s 

Statistical Analysis 
The y2_ou1;, of respondents (17 353 of 18 866) in 2011 and 9L4't;; 

of respondents ('21 519 ot 24 658) in 2012 with co1nplete data 

on cunventional cigarette use, e-(igarette use, and covariates 
vvere included in this analysi:;, using SAS-i.:allahle SUDAAN (SAS 

version 9.3, SAS Institute, Inc; SUDAAN version 11.n.o, RTI In­

ternational), which accountf'd for the stratified clustered sam" 

piing <l~sign of the NYTS. and Stat a version 12.1 (StataCorp LP), 
which was used to pool the data from both years. Sampling 

weights wt•re used in all analyses to adjust for nonrPsponse and 

the probability of selection and to n1atch the sample's sociode­
mographic characteristics with those ot US middle and high 
school students in 201L '..\_,,., 

The PROC CROSSTAB procedure wa~ used for x-' analyses 

of categorical den1ographic variables bye-cigarette use. The 
PROC DESCRIPT and PROC REGRESS (gerH'Tdlized linear 
model) procedures provided means and ?values for bivariate 

an<ilyses of continuous and ordinal variables_ A!l descriptive 

:,.tatistics and ORs were adjusted tor stratification variable:- and 
\-Vt>ighrs. The Pf\OC R:LOCIST procedure was used to Dbtain ORs 
and 95"rb confidence Lntervals frorn multivJriahle logistic re­

grE'ssion n1ode!s of e-cigare!te use and cigarette sn1oking, in­

tention to quit, quit atte1npts, and ahstinence fro111 cigarettes, 

adjusting for demographic covariates. Because the NYTS study 
dt"s1gns in 2011 and :.!012 \-Ven• essentially identical, we pook•d 

JAMA Pediatrics: Publi~hed on/me MJrch 6. 101'1-
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E!ec1ro111L :ind ConventKJn.a!Og;;11etle Use 

Figure_ Electronic Cigarette Us.e and Conve-otkmal Cigarette Smoking in 2011and2012 
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J-5 "' tu l I -It) 

Cnnverit1onal Ugarettr._ No /d 

Cu11em e-ugdrette use m ?011 (A) 

and 2012 {B) was dssoc1atf'd 

--------------------------------- _______ ,, __________ ----------------------

1p c- 003 1n 2011, P "- 001 in 2012) 

with heav1e-i o.mok1ng amorrg 
lUnvenlfmvil 0111oke1-s 1.c:.100 
cigarNtes 1n life11me, r.aving smoke-d 
in past 30 days)_ Part1C1parns were a 

repre<>e11ldlive 'Xlmplf' of U':> middle 
Jnd nigh school students who 

iespor1ded to the Nat1011al Youtr. 
Tobacco Swvey. Cut rem e-ugarette 
u~ers had us(•d e-c1g.:irerteo 1n !he 
p.:ist 30 days For!T1€1 e-og.:1retw 
users h,id tttt->d e-crgarettt><_; but had 

not used e-c1gJrette~ 1n the pao.f 30 
da)I) Never e-ugarette uo:;e1s had 
never <riE'd .:in e-c1g:irerte rne 
numbers of conventt0nal c1garetti'-S 
-~moked Pf'! day are on the Uay~ 
ugarettes were <.-rffOked during thi'­
µa~t 30 dilyS 

adjusted ORs fore-cigarette use in 2011 and 2(112 using 3 fixed- Ji shed sn1nkers of conventional cigarettes and 49.7'Y<> of current 

effects rneta-analysis with the Stata metan con1n1ancL As ex- e-cigarette users were current s1nokers of conventional ciga-

pt'cted, there was no evidt'nce of heterogent:>ity betw-een the 2 rettes. In 2012, 6L:?'-% of ever e-cigarette users had never heen 

years (n1edi<1n P VJ!ue for heterogeneity - .32; range, .O')- .(J8). established smokers and 49.8°0 of current e-cigarette users were 

current cigarette smokt>rs. --------··-· - ----- ------
Results 

In 2011, 3.1%, of tht'studysample had ever trie-d e-cigareties (1.7''0 

rluaJ ever use, 1.5~1" only f'-cigarettes) and I. J"--o were current e­
cigarette users (0.5'};, dual use, 0.6':Yo only e-cigarettes). Jn ::012, 

G.5"''' of the sample had tried P-cigarettes (2-6'% dual use, 4.1~10 

only e-dgarettf'S)Jncl 2.0'};; wPre current e·cigar!::'tte users I LO~'o 

dual USP, J.lo/oonly e-ctgarettes). Ever and current e-cigarette use 

varied signifi.-.~antly by soci0tit'n1ographic (Jiarac1eri::;tjcs (Table I). 
Ever E«cigarette users were significantly more likely to hf' n1ale 

(P" Jn). w·hite (P ,- ,OJ), and older (P ..-- _01). Ever conventional 

cigarette smokers ('2"100 cigarettt>s in !ifeti1ne) were signifi­

cantly rr1ore likely than never srnokers to have tried e­

cigarettes (P ,_ .01) and to be cunent e-cigarette Us-t'TS (Pc_ .01). 

Co1npare<l with nonsrnokers {never and fonne1 smukersJ, cur­

rent cigarette sinoki:-..·rs were significantly more likely tu have used 

e·cigarettes (P < .Ol) and tu be current e"cigarettt' users ii'< .fJl)_ 

rn 2011, 45.4'};) of ever e-cigarette users had nevi:ir been r•stah-

JAMA Pediatrks Published unl11ie MJrch 6, 2014 

Reflectu1g high levels of dual use, ever and current e­

cigarette use was Jssociated i.--vith very high oUds ot experi­

mentation with cigarettes. ever cigarette- smoking, and cur­

rent ciga1ettf' smoking (eTab!e-1 and eTablt>- 2 in Supplement) 

Among current sn1okers, current e-cigarette use was 3'>­

sociared with higher lt>vels of cigarette sinoking (P = .003 for 

'.:'OII; P = .001for2012) (Figure} 

In pooled analyses, among l:-'Xpt>rin1entl'rs (evt>r smoked 
a puff), ever e-ciga1ette use WJ.S pu':>itively associated with 

bt"ing an established s1noker (C'. luo cigaret!es; UR -0 fL")l; ':::15':/<:. 

Cl, S.39-7.'39) Jnd current cigarette sinoking (<100 cigarettes 
and s1noked in past "}O days; OR ,; 5_9fi; 95n;, CI, 5.67-6.2/1_ Cur­

rent e-cig<:uette use was also associated v1ith ever cigarette 

s1noking (OR = 7.42; 95'% Cl, 5.63-9.79) and current cigarette 

smoking iOR " 7.88; 95'\, CL 6.01-10:3'.?:) {Table 2). Table 3 shows 

separate analyses by year. 

Use of e-cigareth:'s was also :.>ssociatL>d with !o'vver odds of 

abstinence. Atno11g experi1nenters, Pver e-dgarette use asso­

ciated with lower odds of 30-day (QR"" 0.24; 95<>-.:- CL 0.21· 

Copyright 2014 American Medical Association. All rights reserved. 



ElectrooK cind Conventional C1gareue Use 

Table 2. Pooled Analysts of Ever and Curre-ot Electronic Cigarette Use and Cigarette Smoking in the 2011and2012 Nation.al Youth Tobacco Survty 

OR (9S% Cl) 

Ogarttte Smoking St.abnt. Abrtirrern:e From Cigartttes" 

Ew Cooent 30d" 6mo' 1 y' 

Cfgilrett-e experimenters (n-= 10 850)6 

----- --- -- ---T------

Ever f'-cigar~tte use" 6.31 (S.39·7.39} 5.% (5.67·6.27) 0,24 (0.21-0_28} 0.24 (0.21-0.28) 0.25 (0.21-0.30) 

Currl>Dt e-dgdfette-us-e' 7A2 {S.63·9.79) 7.88 (6,01-1032) 0.11 (0.08-0.15) 0.11 (0.08-0JS) 0.12 (0.07-0.18) 
-- --- ----- - ---- -- --

Ever cigarette smokers (n-=- 1832Y 

Ever e""Cigarette use" 

Current e--(igarette use' 

Abbfev1at~.Jns; E--ugarette. efectronl( ngarette. OR, odch i JttO. eU1pses, not 

dppl1Cable 

• Ex( ludes 1espondents with 1111ss1ng values for e-L1g:irette use_ c 1gJrette 
smoking. arn:l cov.:i-nates 

"E vet cri;;irette smoking 1ndKates hav111g smoked at It a st 100 c1garenes 1n 
l1tet11ne. and currf'flt ugMette smoking md1Cate> havmg smoked at ft:>as.t 100 
ngarenes m lrfet1me and at least a puff of a cigarette 1n the past 30 clay-s 

' Based on answers to ·vmf'n was the last time you smoked a ogarettt', even 1 
01 2 puffs7' 

'1 Pesporided "not ;r1 the past 30 days but in ti!<? Pd'>t 6 months· to the 

0.61 (0.42-0.89) 0.53 (0.33-0.83) 0.32 (0.18-0.S6) 

0.3S (0_18-0.69) 0.30 (0.13-0.63) 0_34 (0.13-0.87) 

abstinence question 

,- Re5porhled "riot m the pdst 6 months but 1n the past year" UJ the abstinence 
question 

1 Responded '1to4 ;ears ago· m .,~ ur moie ye:irs ago· 10 the,itistmence 

questv.Jr1 

s Smoked ;,t least 1 puff uf :i og~i ette 

~ Eve-i med ari e-ug:irette 

' Used :in e·ngarette in the pa'>! 30 days 

Table 3. Association of Electronic Cigarette Use Wrth Ever and Current Smoking Among Adolescents Reporting 

Experimentation With Conventional Cigarettes in the 2011 National Youth Tobacco 5-urvey~ 

Smoking, OR (95% Cl) 

2011 2012 
(n.,. 5169) (n"' 5681) 

Dependent Yarlabte ,,,.,,. Current~ fvtr" Current" 

Ever e--dgarette used 

Adju~ted 766(S .... !079) 7 A3 {5.39-1022) 5_99 (S,02·7.16) 5.61 (4.66-6-76} 
Abti1 ev1at1ons; e-(1garett.e, eiettror,,c 

Age,y L33 (L23-l.44) 1.30-(1.20" L41) L24 (l.17·1.33) 1.25 (l.16·1.35) ug;HettP: OP_ odds 1at:o 

Race- ' [ xcludes 1e-spc111dents with ;rnssmg 

Noo-Hf'iflank white 1 [Reterern;eJ 1 [Referente] 1 rneference] 1 [Reference] 'l<liues for e-ngarene use_ cigarette 

Non·Hlspanic btark 037 (0.23·0.57) 0.43 (0.28·0.67) 0.44 (0.19-0.69) 0.47 (0.31-0.72) 
smDk111g_ and nwar1ates 
E:.perrmentat1on 1nd1Cates ever 

Non-Hispanic ottJN 0.72 (0.54·-0.97} 0.76 (0,57-1.01) 0.73 (0.58-0.92) 0.77 (0.60-0_99) tr1l'd smc1kmg cig:irettes, even l ur 2 

M'I<; L39 (L13-l.70) 1.44 (1.16·1.78) 1.53 (l.26·1.86) lA-4 (1.18-1-74) µufts 

Unadjusted 8.52 (6.06~11.98) 8.31 (6.02~11.46) 6.97 (5.76-8.44) 6.52 (5.37·7.93) "Snioked cit leJst 100 ugcirettes m 
l1fet1rne 

Current-e·cigarette u~£ 
' Smoked Jt least JOO flg:irenes 111 ---- - - - - -

Adjusted 7 .46 {4.12·13.49) 6,84 (3.95·11.84) 7Al (S.41-10_14) 8.24 (6.04-11.23) l1ff't11ne an-d at least a puff of a -- -- --- ---

Age, y 135 (1.25-lA-6) L3l {1.23· 1.43) L29 {l.22·1.37) 1.30 (l.22·1 .. 19) cigarette 1n the past 30 days 

Race 'E'!f'r tr!Ed :in e-ugawtte (m 2011 
------ ------ n ~ 468 [91% of experimenter~]; rn 

Non·Hi<;panic white 1 (Re-fetenc-eJ 1 {Reference} 1 [Refenmte] 1 (Reterame] 
2012. n"' l3B [231~':, of 

Non-Hispanic Plack 0.31 (0,20-0-.47) 0.36 (0.14--0.SS) 0.32 (0.21-0.50) 0.35 (0,23-D.53) expe111nernero]1 

Non-Hispanic ottwr 0.67 (0.$0-0,89) 0.69 (0.$2·0.92) 0.61 (0.48-0.77) 0_64 (0.49-0.84) "lJ~M a11 e-og.:rette in !he past 30 

Male 1.38 (Ul-1.70) L44 (1.16-1.77) l.55 (1.27-190) L45 (1.19·1.77) days (In 2011. n "'1S4 [3 0% of 
---~-- -- experimenters]_ 1n 2012_ 11 - 423 

Unadjusted 6.84 (4.Ql-Jl.67) 6.49 (J,92-10.76) 752 (5.69·9.93) 8.31 (6.28-11-00) 
[74% of expcr1nter<tersj) 

o.28), (,-n1onth {OR= o.24; 95"A Cl, 0.21-0.28), and 1-year 

(OR" 0.25; 95'l.h CI, 0.21-0.30) abstinence from conVt:>Jl!ional 

cigarettes. Current e-cigarette use v•as also associatt-d with 

lower odds of30-day (QR 00 O.ll; 95°-o CI, 0.08-0.15), 6-nionth 

(OR= 0.11; 95'-fo Cl. 0.08-0.15}, and 1-year (UR= IJ.12; Y5~{, Cl, 
0.07-0.18) abstinence frun1 convPntional cigarettes. Table 4 

shows analyses hy year. 

I-year (OR = O.J2; 95%) CI, o. 18·0. 56) ahstinencl;;' from conven­

tional cigarettes, Current e-c1garf•tte use was also negatively 

associated with 30-day (OR = 0.35; y5'l-1, Cl, 0.18-0.69), 6~month 

(OR"" o.30; 95''-nCl, i.).13-0.68J, an<l 1"yea1 {OR= o.34; 05'% Cl, 

0.13-0.87) abstinence trum u;nventiunal cigarettes. Table 5 
shuws anolys-e:. by year. 

Arnong ever cigarette sinokers ('.':lO(J cigarettes), ever e­
cig;lfette use was negatively as'.-:iociated \'Ii th 30-day (OR ~- 0_61; 

95°/u Cl, 0.42-0.3')), 6-n1onth (OR = 0.53; 95'Yo Cl. o.53-0.8J), and 

!n adjusted analyses for 201 J, ar11ong current sn1okers. evt.•r 
e-cigarette use was cissocialf-•d \Vith planning to stop ..;mnking 

\Vlthin the next ye;_ir (OR , LS3; 95'!{, Cl, L03-2.2.8), hut cur­

rent e-cig;:irettc use was not \OR= J.34; 95'% Cf, o.62-2.90). Jn 

Copyright 2014 American M!Kllcal As!iociation. All rights reserved. 
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Table 4. EYer and Current Electroruc Cigarette Use by Abstinence From Smoking Con1Jent10nal Cigarettes Among Adolescents Reporting 

Experimentation With Conventional Cigarettes in the 2011 National Yourh Tobacco SurYey~ 
·---------------

Abstinence, OR (95% Cl)4 

1011 2012 
(n ~ 5169} (n,, 56-81) 

°"""""1tVarl>b~ 30d' •mo' 1 )"' lOd' 6mod 1 y" 

E>Jer e-d9iJtette usef 

AO Justed 022 {0,16-0.29) 0.21 (0.16.0.28) 0.21 (0.lS·0.31) 0.25 (0.21-0.29) 0.25 (0.21-030) 0.27 (0.22-0.33) 
-- --------- - - --- - --- --- -·-

""'' y 
0.91 (0.36-0.95) M4 (0.90-0.98) 0.98 (0.94-1.02) 0.91 (0.87-0.96) 0.94 f0.89-0.99) 0.95 (0.91-1.00} 

""" - ------ -- - -

Non-Hls-panic 1 (Refu"'<<J l!Rmr-J l [Reference} 1 fRder~e] 1 [ReteterKeJ 1 [R~erence) 

whit>~.~-
NQn--Hispanf( 1.43 (l.04-l.96) 1.91{!5!-l.41) 2.18 (l.72-2.75) 1.33 (l.06-1.68) 1.98 (1.54-2.54) 2.07 (1.65-2.60) 
!>lad< 
NM-Hispanic 1.20 (0.99-1..,;) 1.40 (L2H.61) 1.53" (1.33-1,77) 1.09 (0_94-1.26) 1-25 {1.06· l.4S) 1.J6 (1.13-1-65) ------ -- --, - ---- ------

Male D.91 (0.78·1.07) -0.90 (0,76·L06) -082 (-0.67-1.00) 0.83 (0.73-0.93) 0.87 (0.76· LOO) 0.90(0_77-LOS) 
·---- ----

Unadju;ted 0.20 (0.15-0111 0,19 (-0.15-025) 0.19 (0.13-0.28) 0.23 (0.20--0.26) 0.22 (0.19-0.17) 0.24 (0.19--0.29) 

Current H:igarette use-~ 
-- --- - - ----

Adjusted -0.)5 (0.08-0.27) 0.15 (0.01"0.32) 0. 17 (0.07·0.38) 0.10 (0.07--0.14) OJO (0.06-0-16) 0.10 (0.06-0.17) . - ---

A<Je,y 0.89 ~0,85--0.93)- 0.93 {0.89·0.97) 0.97 {0.93·1.01) 0.88 {0.S4---0.93) 0.92 (0.87-0.96) 0.93 (0.89·0.98} 

Race 
- - ------- ---

Non-Hispank 1 fRe-ferefl(eJ 1 [A"eference] 1 [Retenmce] 1 [Reference] 1 [Reference] I (Refer£11(ej 
white 
N@-Hfspanlc 1.57 {1.16-2.12) 2.05 {1.63-2.57) 2.32 {L84·2:92) L62 (1.27-2.06) 2.33(1.79·1.03) 2-39 (1.38-3_03) 

"""' Non-Hispanic 1.26(1.04-1.51) 1.45{1.27-1.69) 1.58 (1.38·1.82) 1.23 (L05·L44} 1.38 fl.17· L64) L49 {l.22-1-81) -Male 091 (0.)B-1.06) 0.89 (0.76·1.06) 0.81 (0.67-0.9<1) 0.83 (0.74--0.93) 0.87 <0.76--0.99) 0.90(0.78·1-03) 

Unadfl.tsted 0.15 (0.08·02)) 0,14 (OJJ6-032J 0.15 (0.07-0.35) 0.09 (0.06--0.14) 0.09 {0.06-0.lSJ 0.10 (0_06·0.16) 

Abbi ev1att0n~. e·cigaretre, electrur11c c.gaiette; OR. odds r;mo 

, E~cludes r e-spond-ern~ with m1Ss1ng values f01 e-ng¥•?tle use, ngarf'lk 
~mok1ng, and co~ari<ites E1r..er1rnen1atf0n md1cares e;N tr fed smolq1g 
og;>ri?rtes. even 1 or l puffs. 

"Based on answers tu "When i....as Hie last time yo-u smoked J cigarette. even 1 
or2puffs>' 

' Pesporided 'not in thi:o pasr 30 d<iys but 1n the µa st 6 rnonths" to tile 

i<bstirwnce que-<>11on 

contrast, in pooled analyses, neitht-:r ever e-cigarette use 

(OR"' 1.01; 9So/o C!, 0.77-1.34) nor current e-cigart:>ltP use 
(OR = 0.89; 95<:;;, Cl, 0.61-1 .30) was significantly associated \.Vi th 

having O)ade a quit attempt in th€' past 12 months ;:iftP.r ad11.1st­

ing for covariates. 

We also ran all analyses unadjusted by demograpt1ic vari­
ahlt'S, with little in1pact on the effects of e-cigarette use, in· 

cJicJting that the resultc; were not due to confounding by den1u­

graphir variah!es (Tables 3, 4, and 5). 

Discussion 

As with adults;"-'' dual use of P-cigarettes and ronventional 

ciga1ettes is high ;:imung adoiescent<:> and increasing rapidly_ 

Adole~cents who had ever experiJoented with dgart'ttes 
(sn1okt:<l at le<:ist a puff) an1j us1~d e-cigaretles \.Vere rnore 

likely ro report having smoked at !ea~t 100 cigart>ttes and to 

be current smokers than adolesct>nts who neve1 used 

e-cigarettes. Thus, n1 combination with the observations 

that e-cigarf'tte users are heJvicr smokE'rs and less lik(:']y to 

JAMA Pediatrics Pvbl1shed online Mrlrch 6. ?OM 

d Respondei:J "1101 m t_he past f, months ~1ut 1n the past year" to th-e :ibstmence 
questfan 

"Re~po11ded "l to 4 ye<irs <igo· or --s or rn-ure yeJ10 ,igo" to the dbst1nt'nce 
Qtl{>'>tfDll 

' Ever tnE<:l <in e-ngarette{111 2011_ n = 468 [91°.-ry ot e~penrnente1s). 1n 2012 
r = nn (23.1% ol exper11Tlf'nter~]l 

~ UY:'d an e-ugarette in rhe !}JSt 30 day~ (1n 20\1, n ~ 154 !3 0",Qof 
e~peirmelltEIS]. in 2012, 11 ~ 423 [? 4% ot 0Xi-)efllTI!'riTHS]J 

have stoppeJ sn1oking cigarettes, these results suggest thdl 
e-cigarette u::;.e is aggravating rather than ameliorating thP 

tobacco epide1nic :-itnong youths. These results call inro 
question c!aims 1 ~ ,.,,_,- that e-c1garettcs are effective cis 

smoking cPssation ciids. 

Our US results are consistent with thost' tor Korean youths, 1 

with high teveb {;f dual use in botb pupulations. Current e­

cigarette users (pd st ·50 days) well" 1nuch less likely to have ab" 

stained fron1 smoking cigarettes in thP past 30 days in both 
popula11ons (_o:l puff but not Ill rast 30 days: OR -'-' O.Hl; 95'}:, 

Cl, 0_09"0.12 in Korean youths vs OR 0.15; 95'% Cl, 0.08-

0.28 for expenn1enters with cigarettes in US youthsJ. An1ong 

curr(-•nt c1garettt>-srnoking youths 1n Korf'a, there v11as a s1g­

nificJ.nt as<:>ociatiun betwL·en current e-cigaret!t> use anJ at­

tempting to quit stnoking in the past 12 rnonths {(JR = L67; '::)5"" 

Cl, L48·LYU), but thPH~ was not a significant assuciJtion !Or 
US youths (OR= I.20; 95u,;, Cl, o_h')-2.2)). This Jifferenct> tTILlY 

reflect behavior:il differences hetwe·en the 2 countrie~ but 1nciy 

also reflect the lov,:er powei in our study. The Korean s;unp!e 

was much larger th;:in ours (75 643 vs 17 '320 individuals, re­
spectivt1lyl with h1ghe·r prevalence of current (12.l";;, vs 5.0'-loJ 

Copyright 2014 American Ml'dical Association. All rights reserYad. 
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Table 5. Ever .:ind Current Electronic Cigarette Use by Abstinence From Smoking Conventional Cigarettes Arnong Ever Smokers. in the 2011 National 
Youth Tobacco Survey' 

Abstinence, OR (9S% d)I\ 

2011 (n a 860) 2012 (n"' 972) 

Otpendent Vatiable lOd' 6mo' , ,. 30d' 6mo' , ,. 
Ever e-ci,Sarette use1 

-- --~·---

Adji,lstetl 0.57 (0.3l·L04) -OA8 (0.18·1.23) 0.40 (O.lO·LSl) 0.64 (OAO·l.03) 0_54 (0-32-{L90) 030 (0.15--0.56) 

Age,-y 1.09 (0.98,122) LOS (0.93-L26) 0.99 (0.£5·1JS) 0.94(0.80-1.10) 0.94 (0.80-1.10) 0.93 (O.Tl-1.12) 

Race 

Non-Hispanic 1 [Reference] l {Rmtence:] 1 [Reference] 1 [Reference) 1 [Refe-renct] I (Reterenn~] 
white 

Non·Hispanlc 0.81 (0.22·3.0l) 1:65 {038-7.07) 1.55 (0.44-14.80) 0-40 (0.16-0.99) 0.52 (0.14-1.87) 0.48 (0.10-2.23) 
bl3c~ 

Non-His:panir L12 (0.72·1-74) 1.30 (0.66-2.55) LS9 (0-.60-4.19) 1.08 (0.6S·L79) 1-23 (0.62·2.45) 1-22 (0.61-2.41) 
-Other 

Mai Et 0.87 {0.53· L42) l.49 (0.67·3.34) 1.97 (0.72·5.40) L53 (0_98·2.38J LSS (0.85-2.80) 1.74 {0.82-3.69} - ------- -

Unadjusted 0.56 (0.31·1.02) 0.47 (0.19-1.18) 038 (Q,10-L48} o.69 (0.44-1.09) 0-57 (0.35-0.91) 0.31 (0,17"0.58) 

Current e·cigarclte- use'l 

Adjusted 0.61 (0.23-1.64) 0.73 {0.20-2]1) 0.79 (0.14'"4.42) -0.22 (0.09-0.56) 0-17 (0.06-0.49) 0.24 (0.08-0.75) 

Age,y 1.08 (0.97· l.21) 1..07 (0.-92~L25) o.99<o.es~1.t s) 0.92 (0.78- L07) 0.91 (0.78-1.08) 0.90 (0.74·1-09) 

""' ----- --- --- ----~-------

Noo·Hfspanlc 1 {Reference 1 lfReferenceJ i {Reference] 1 fReforern:eJ 1 [RefNeoct] l [ReferP.ntr.J 
whlte 
Non-Hispanic -- -- o.91-(ci is~;isj 1.89 (o.46-7.84) 2.%(0.s2-=-i6.73) 0.40 (0.17·0.94) 0.56 (0.17·1.81) 0.65 (0.16--2.58) 
bl3ck 
NOO·l-lispank Ll9 (0.77-1,85) 1-40 (0.72-2.73) 1.74 (0.65·4.65} 1.16 (0.69-1.98) 1.35 {0.67-2.73) 1-38 {0.68-2.78) 
othec 

""' o.as (0.52-1.39) 1.44 (0.65'3.15) L86 (0.68·5.09) 1.61 (L04·2-49) 1.60 (0.%-2.8-4) 1-71 (0.82-3.57) 
- -----~ -------

Ulladjusted 0.56 {0.22~1.47) 0.75 {0,20-2.83) 0.89 {0.16-4.95) 0.25 (0.10.0_61) 0.10 (0.07--0.53) 0.27 (0.09-0.81) 

Abbrev~tfons: e-ugarette, electronic c1gMette: OR, odds ratio 

~ E Xf1udt!s respondent5 with f!ll'>'>lflg values for e-c1garette use, cigarette 
smok111g, and co·;a11ates Ever ~moke1 s are rhos-e who h<1ve $illoked ilt le.1st 

100 c1garettE>S 1n lifetime 

'°Based on answers to "When was the last t11Th' you $mokf>d a ( 1garette, even l 
oi 2 putts'" 

c Re">ponojt_>d ·rvJt 1n the past 30 dJys but 1n ti-.e past 6 m'Jnths" to the 

ab-st1nence que<;t!On 

<J Pesponded "not 1n the µJst 6 month~ but 1n the pJ~t year· to the abstinence 

QtJest10r1 

~ Re:-.µonded "l to 4ye.11s ;:igo" 01 ·s or more years ;igo to the ab~t11wnce 

que~t1on 

' Ever rnt'-d :in e·(1garetk (n 2011. n ~ 234 [2/ 2';'6 of ever ugaretle smokers]. 111 
2012. n " S62 (S7-8% of eversmo~er-sJ1 

K Used an e·r_1ga1ette in the p.J<;t 30 day~ {m /01\. n "80 [9-3'\, ul e·.er ng._iretfe 
smokers). in 1012. 237 [24 4'!'0 of e-;er -smok<"1S]) 

~----------.-------·-------------- ----- --·------·-.-------------------- ---------- """ _____ ,. ___ _ 
JuJ ever {26_3'-\, vs 5,tJ~.1cJ) cigarette srnoking and current (4.7°-+· 

vs l.l~!u) and ever (9 . .f"io vs ·~_Jv,.,J e-cigaretre use. 

Although t>-cigart-tlt>S delive-r 1nany fewt:>r toxins and at 
inuch luvve1 !evt>ls than conventional cigarettes, l:--, Ju they con­

tain nicotine, d highly addictive substance, <l in closes de­

signed to mimic cigarettes. Anin13J rnodeb suggt•st that, 
through its effect on cholinergic path ... vays, nicotine rnay have 
perntanent effects on the brain and behavior"2

·j
3 such as Llys· 

regulation of the limbic systen1, which can lead to long-tern1 

difficulties with behavioral rPgulation, attention, men1ory, and 
rnotivation, atnong other functions. !J.>-i The adolescent hu­

rnJJJ brain n1Jy be particul-arly vutne-rable to the effects of nico­
tine- ht>cause it is still developing_·~--~ 

This is a LIOSS-sectional study, which only allows us to iden­

tify associations. not causal relationships. Our results are also 

li1n1ted by the !dck of information about tnotivation for using 
e~cigarettes (eg, popularity, rrendy, sn1nking cessation) and the 

fact that thPy only apply to 1nidcHe and high schon! stu(ients, 

not a!! US youths. 

In coinp;:irison with the 8.0'% and S.6";;1 of rt:>spondents who 
had 1nissing data in 2011 and 2012, respcctiv1.~ly, and wt>re 

Jropped, uur ana!yticdl san1plf::' h<id slightly n1ore _girls (2011: 
42.9''.·i vs 49.4'}b, P = .007; 2012: 38.3°A, vs 49-Y"in, P, .001) and 

inore vvhite- respondents (2011: 39.5°'0 vs S6.6'::10, P, 001; 2012: 

39-8%• vs 54,7°;;,, P -- 001) (eTable-3 in Supp!cinenn. In 2012 only, 

our s;;nnpfe corn pared wirh students with misslngd<ita also hod 

a !owe-r µrt-.va!ence uf e·cigarette use (6.5%, vs t0.2'\,; P - .O<Y2) 

and was slightly younger(n1<..'a!l age, 14.6 vs 14.2 yea.is; P , .OOll. 

There were no significant differences by any of the uther denHJ­
graphic, e~cigarPtte use, or cigarette smoking vanahles. 

Conclusions 

Whitt> the cruss·se-ctional nature uf our study does not allow us 

to Jdf::'ntify whether rnost youths are initjJting sn1oking with cnn­

ventiunal cigarettes and then 1noving on to {u~ually dudl use of) 
e-cigarettes or vice versa, our results suggest that e-c1garettes 
are not discouraging use of C\Jnventional cigarettes. Arnong t:>X­

peri1nenters with conventional cigan1ttes, e-c1gJrette use is as· 

sociated with established cigarette s1nok1ng and k.i\ver rates of 
abstinence fron1 conventional ngarettl's. The d{{1dte ove1 
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Electroni( Ctnd C011vent!Vndl (lga1 ette Use 

e-ci1:,wettes·'·-'1"J1
·""·

4
') has centered on whether e-dgarettescould 

be usetltl asa harm-reduction strategy in established adult ciga­
rette smokers. The results of our study together vvith those from 

the study in Korea-' suggest that c-cigarettes may cont!ibute to 
nicotine addiction and are unlikf'ly to discourage conventional 
cigart't!e smoking among youths. 
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Fwd: Urgent Guam doctor for smoking 

Dr. Shieh's Clinic & Associates <doctorshieh@yahoo.com> Tue, Mar 11, 2014 at 5:05 AM 
To: michael cruz <mwcruzin@hotmail.com>, Chris Bieling <drbielingsaipan@gmail.com>, 
"senatorsannico/as@gmail.com" <senatorsannicolas@gmail.com>, Pramila Sullivan <pramila008@hotmail.com> 

Dear Board 

Please see below. I was unable to load the YouTube on my iPhone so don't know who Public health is referring 
to as the doctor on Guam. When I can get to a desk top I can try to view. Any comments and support for 
public health on e cig, I am against any types of smokin .... Smoke is smoke. 

Thomas Shieh, MD, FACOG 
Board Certified, ABOG 
www.ShiehClinic.com 
Office: 671 648-2229 
Pager: 671 635-8360 
Cell: 671 777-8360 

Sent from my iPhone 5S 

Begin forwarded message: 

From: "Roselie V. Zabala" <roselie.zabala@dphss.guam gov> 
Date: March 10, 2014 at 11:15:00 PM GMT+10 
To: Dr John TAITANO <drtaitano@gma1l.com>, doctorsh1eh@yahoo com, Annette David 
<amdavid@guam net>, napufive <napufilR@yahoo com>, Marisha Artero 
<marisha.artero@cancer.org>, senator <senator@toduguamcom>, Joseph Anthony Mesngon 
<1mes ngon. senat ordrodrig uez@g mail. com> 
Cc: James Gillan <James glilan@dphss.guam.gov>, "Suzanne S. Kaneshiro" 
<suzanne.kanesh11o@dphss guam gov>, Elizabeth guerrero <elizabeth guerrero@dphss 
guam.gov>, Christopher Sur/a <chnstopher.surla@dphss.guam.gov>, Lee Buenconsejo-Lum 
<lbuencon@hawa1i.edu>, waqanivaluT <waqanivaluT@wpro.who.int>, Masatomo Nadeau 
<masatomo. nadeau@dphss. guam. grn,>. roselie zabala <roselie zabala@dphss. guam. gov> 
Subject: Fwd: PNC E Cig video 

Dear All 

Please see the link http1 \11111.1m1tube.cnm;1rntch'!1 J18DR'.'IY110. It is so di<;appointing to 
hear that a Guam Clinician is justil)'ing the ll'>e of e-cigaretles. It is a Janning how the kKal radio 
stations are promoting e-cigarettes. 

I am paging both the Guam Medical Society and the Guam Medical Association to i.>suc their 
stand against the ll~c of electronic cigarettes. There is a Public Hearing on Wednesday. March 
12. 2014 at 9:30am on Bill 264-32 relative to E-Cigarcttcs introduced by Sen. Dennis 
Rodriguez. 



I am attaching a Letter of Testimony written by our Tobacco Control Consultant and WHO 
Tobacco COntrol Adviser. Dr. Annette David. 

I am also attaching an e-mail and documents courtesy of Dr. Lee Buenconsejo- Lwn from 
JABSOM. University ofHawaii: 

There is a short summary article (attached) frorn Mcdsrnpe. I've also attached 
the actual study and the editorial from yesterday's ,Journal of the l\mcrican 
Medical Association Pediatrics issue. 

(;<>t1cl11sit>11s an(I Rclc,\-'a11cc liSL' ofe-cigarettes \Vas associated \Yith higher odds ofL•ver 

or current cigarc1 te s111oking, higher odds of established s1noking} higher odds of p1anning to 

quit srnnking a1nnng currt:nt sn1okcrs, and, a1noug cxpt..~ri1ncntcrs, lo\ver odds of abstinence 

fro1n conventional cigart'ttcs. 

Use of e~iuarettes does not discourage, and may encourage. conventional cigarette use 
among US adolescents. 

I·:Jcctronic cigarcttl's (e-civ,arcttes) arc devices that dcliYl'.f a heated aerosol of nicotine in a 

fllshion that rnitnics conYt'ntional cigarettes \v-hi]e delivering lovver /cyc}s of toxins than a 

conventional cornbustcd cigarctte.1 ·t 'fbey arc being aggrcssiYe/y 111arketcd using the san1c 

messages and media channels (plus tile Internet) that cigarette companies used to market 

conYcntional cigarettes in the 1950s i.1nd i96os,_s including on te/c\·ision and radio vvhcre 

cigarette advertisin~ has been prohihite<l for n1orc than 40 years. 

In addition to these traditional media, c-cigarettes han' est<tblished a strou;; adn,rtising 

presence on the Internet, and e-cigarette cornpanics heavily advertise their prnducts 

throngh electronic comnrnnication. Stndics hanc dcmonstrntcd for tkcadcs I hat youth 

('Xposl!rc to cigarette ad\'crtising causes youth s111okin~.t; 1,:lcctronic 'ill's art'' also snld 

using charncterL-::ing fl;l\'Ors (eg, stra\\'hcrry licnriccj chocolate) that nre banned in 

cigarettes in the L'nitcd States ht:l'ausc they appeal to youth~. 

The 2011 and 2012 National Youth Tobacco Survev INYTSI revealed that e~iQarette use 
among youths in grades 6 throuuh 12 doubled between 2011 and 2012, from 3.3% to 
6.8% 7 As with adults.?- 10 concurrent dual use of e·ciqarettes and conventional c1qarettes was also 
high, with 76.3% of current e-ciuarette users reportinq concurrent use of con1Rntional c1qarettes in 
2012 7 Likewise. e-ciqarettes were introduced to Korea in 2007 usinq marketmo techniques similar 
to those used in the United States. and use amonq adolescents rapidly increased in 2011. 4 7% of 
Korean adolescents were using e-cigarettes, 76.7% of whom were dual users 3 

'll1z' prcYalcnct' (Jfe-c ll' use 1s also ;unu1Jg adults in tlh: t'.ui!vd Slates, In u \Yeh-

hased sur\·ey ,1 i 3_;{9-'0 of adults in 201 o and 6.29<1 in '.2011 had cYcr used an c-cigarettc. In 

addition, a\\-arcness nfthcs1.:: products a1nong adult:-, increased fron1 40.q:>fi in :ltJI o to !)7 .9 13{1 

in 2<)J 1. c:urrent cigarl:ttc sinokcrs had significant I>- higher k~ve]s oft•vcr e-cigarctte use thnn 

forn1er and never cigarette srnok(:rs in both years. 

l·:lt:'ctronic cigarettes arc inarkctl'd as srnoking cessation aids;-) ,1 '.!- 1 ,.f and rnany adult e­

cigarette users cite the desire to stop s1noking convc11tional cigart'ltl'.S as lhcir reason for 

usin}!, thenL!-t,1 ;;-1 lfo\\'t1 Yt:r, tht' Y~Jluc ofc-eigclrL:llcs as a cig<:n\_'t1c substiltllt' ha~ been 

q tlc'st ioncd hecanse uf high h:Y cl."> of dual usv \\'ith conYc'nt io n~d c igarct tl'S<) «j, 1 i , 1 8 '.! o In 



addition,:: longitudinal population studies of adult s1nokers contr;H/ict claints th,1t e--

reilcs art' efft:ctive evss21tion aids: OfH' (in tlit• t:nitcd Stntes, lJnil\_;d Kingdorn. ('atLHia, 

~1nd ;\ustr~tlia) found that e,,cigaretle use is nut assocLJted \\'ith quitting corH:entiorLd 

cigarPttes:_: r and the otht'r (in lhe lJniled States) fin1nd ificantly 1C-'."--S quitt -- (.:\ 

rando1nized clinical trial12 found that e-cig_arettes \-Vere not superior to nh:otine patrhes f(n· 

sn1oking cessation, but both interventions sho\Vt·d lo\-\' quit r;Jtes and there 'ivas no control 

group of spontaneous quitters.):\ cross-sectional l?Sstudy::.;} also fr)Ulld that unstH'Ct:'S::-d'ul 

eigart~tte quitters \-vere significantly 1nore likely to havt' Pver tried e--cigarettes in co1npt1rison 

\vith individuals 'ivho had never tried to quit. Like\Yist', a cross-sectional study of Korean 

;1dolescents:3found that they \Vere using e-cigarettes as srnoking cessation aids (odds ratio 

l ()l{j o;c;; 1.58; 95 91) (~[, 1 .:19-1. 7 9 for e-cigaret 1 e use ainong students \Vho bad n1ade a quit 

attempt compared with those who had not) but were less like Iv to han· quit smoking (OR 

0.10; 9;;%Cl, 0.09-0.12), 

To further understand the relationship between e~cigarette use with conventional cil',ardte 

ust~ and quitting. this study used data fron1 the 20 i 1 and 2n12 N't''rS to exa1nine thl' 

re]ationship betvveen e-cigaretlt' use and both conventional ci~arette s1nokinµ-, and s1nokiny, 

cessation arnong L!S adolescents. 

Roselie V. Zabala, MSW 
Health Services Administrator 
Bureau of Community Health Services 
Department of Public Health & Social Services 
Contact N tunber: ( I ) 7.lO.+ 
E-mail Address: rnsdicJl1hala.a dph".guam 2Jl\ 

Mission Statement: 'To improve the health and quality of life in our community by eliminating 

health disparities; increasing access to health care; early disease detection; disease prevention 

and control; and promoting healthy lifestyles through policy development, implementation, 

surveillance and intervention; and providing social services in collaboration with community 

partners and stakeholders." 

Confidentialitv Notice: 
'Ibis e-mail message, including any attachments, is for the sole ll'>e of the intended recipient(s) 
and may contain confidential and privileged information. Any unauthori7cd review. me, 
disclosure or distribution i> prohibited by law. Ifyou are not the intended recipient please 
contact the sender by reply e-mail and destroy all copies and attachments of the original 
message. 



From: "Christopher Surla" <christopher.surla@dphss.guam.gov> 
To: "Roselie V. Zabala" <roselie zabala@dphssguam.gov> 
Cc: "Elizabeth guerrero" <elizabeth.guerrero@dphss.guam.gov> 
Sent: Monday, March 10, 2014 4:59:49 PM 
Subject: Fwd: PNC E Cig video 

ms rose, please watch this MD's statement regarding e·cigarettes. 

Christopher Sur la i Health Educator I Tobacco Prevention and Control Program l Department of Public Health and Social 

Services I Bureau of Community Health Services I tel: 671 735, 7 334 ) fax: 671 _ 735. 7500 

;( ld 

From: "Christopher Surla" <christopher.surla@dphss.guam.gov> 
To: "Elizabeth guerrero" <elizabeth.guerrero@dphss.guam.gov> 
Sent: Monday, March 10, 2014 4:54:18 PM 
Subject: PNC E Cig video 

http:/ /www.youtube.com/watch'v· JZ8DR2fYwb 

Christopher Sur!a j Health Educator I Tobacco Prevention and Control Progr an1 I Departrr1ent of Public Health and Social 

Services I Bureau of Community Health Services I tel: 611. 7334 I fax: 7-'lS. 
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e-Cigs No Deterrent, Likely Contributor, to Teen Smoking 
Caroline Cassels March 06, 2014 

Far from claims that electronic cigarettes (e-cigarettes) may help curb con-.entional cigarette use in youth, new 
research suggests that these increasingly popular products may actually contribute to nicotine addiction. 

A large, cross-sectional study of US middle school and high school students showed that current e-cigarette 
smokers were more than 7 times more likely to be current cigarette smokers than their counterparts who had not 
used e-cigarettes. 

"The debate o-.er e-cigarettes has centered on whether e-cigarettes could be useful as a harm-reduction strategy in 

established adult cigarette smokers. The results of our study ... suggest that e-cigarettes may contribute to nicotine 
addiction and are unlikely to discourage con-.entional cigarette smoking among youths," authors Lauren M. Dutra, 

ScD, and Stanton A. Glantz. PhD, both from the Center for Tobacco Research and Education, Uni-.ersity of California, 
San Francisco, write. 

The study was published onl1ne March 6 in JAMA Pediatrics. 

Use Doubles 

Battery-operated products, e-cigarettes vaporize nicotine, fla\Or, and other chemicals that are then inhaled by the 
user. Currently unregulated, these products are aggressi-.ely marketed as a "safe" alternative to conventional tobacco 

products and as smoking cessation aids. 

However, pre\ious research showing high rates of dual use of e-cigarettes and conventional cigarettes brings into 
question the products' efficacy as cigarette substitutes and/or smoking cessation aids. 

To gain a better understanding of the relationship between e-cigarette use and conventional cigarette use and 

smoking cessation, the investigators examined survey data from middle school and high school students in 2011 (n = 
17,353) and 2012 (n 22,529) who completed the National Youth Tobacco Survey. 

The investigators found that in 2011, 3.1% of adolescents had ever tried e-cigarettes at least once (1. 7% use with 
cigarettes, 1.5% with only e-cigarettes). Results also showed that 1.1% were current e-cigarette users (0.5% use 

with cigarettes, 0.6% with only e-cigarettes). 

By 2012, 6.5% of adolescents had tried e-cigarettes (1% use with cigarettes, 1.1% with only e-cigarettes). 

The investigators report that among cigarette experimenters (;;,1 puff), ever using e-cigarettes was associated with 
higher odds of ever smoking cigarettes (;;,100 cigarettes; odds ratio [OR]= 6.31; 95% confidence interval [Cl], 5.39 -

7.39) and currently using e-cigarettes (OR, 5.96; 95% Cl, 5.67 - 6.27). 

They also report that current e-cigarette use was positively associated with ever smoking cigarettes (OR= 7.42; 95% 

Cl, 5.63 - 9. 79) and current cigarette smoking (OR= 7.88; 95% Cl, 6.01 - 10.32). 

The results also showed that in 2011, current cigarette smokers who had ever used e-cigarettes were more likely to 
intend to quit smoking within the next year. However, e-cigarettes were associated with lower abstinence rates from 

conventional cigarettes. 

"Use of e-cigarettes was associated with higher odds of ever or current cigarette smoking, higher odds of established 

smoking, higher odds of planning to quit smoking among current smokers, and, among experimenters, lower odds of 
abstinence from conventional cigarettes. Use of e-cigarettes does not discourage, and may encourage, conventional 

http://www.medscape. comlviewarticle/821549 _print 112 
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cigarette use among US adolescents," the in'.estigators conclude. 

Need for Quick Action 

In an accompanying editorial, Frank J. Chaloupka, PhD, Uni\ersity of Illinois in Chicago, notes that the use of e­
cigarettes, which are also known as electronic nicotine deli\ery systems (ENDS), is projected by some analysts to 
surpass sales of traditional cigarettes in the not-too-distant future. 

The current study, he writes, "highlights some of the concerns about the potential public health harms" from these 
products, including the doubling of e\er use among teenagers between 2011 and 2012 and the link between the use 

of these products and reduced likelihood of abstinence from con\entional cigarettes. 

"While much remains to be learned about the public health benefits and/or consequences of ENDS use, their 

exponential growth in recent years, including their rapid uptake among youths, makes it clear that policy makers 
need to act quickly. Adopting the right mix of policies will be critical to minimizing potential risks to public health 
while maximizing the potential benefits," Dr. Chaloupka writes. 

The authors and Dr. Chaloupka report no relevant financial relationships. 

JAMA Pediatr. Published online March 6, 2014. Abstract, Edrtonal 

Medscape Medical News© 2014 WebMD, LLC 

Send comments and news tips to news@medscape.net 

Cite this article: e-Cigs No Deterrent, Likely Contributor, to Teen Smoking. Medscape. Mar06. 2014. 
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Opirm:m 

Tobacco Control Policy and Electronic Cigarettes 
Frank J Chafouµkd PhD 

fevv yea:rs, the use of e!e·ctrnnk nIC<itine de­

liYery \VStt'nh (FND.S), con11nonly knovvn as e!e-( tronic ciga­

rettes (c~cigan'Hes), has risen rapidly in thP United States, vvit h 

Related article 

sorne- analysts sugg,esting that 

ENDS sales cou!d surpass 

salt:s uf'traditional cigarettes 

in ih(' not~tuo-distant fu-

tUH.'. This r~ipid rise has stilnulated a vigorous dt>hatf' in the 

tobacco control ron1n1unity nver the potential public health 

in1pac1 of ENDS ;u1d about how best to regulate the1n. The ar­

tide by Dutra and G1<111t1' highlights so1He ofthvconcern-:;about 

! he• potential pub tic h('a]th hanus frorn ENDS, docun1t•nting the 

niurv than doubling ot eve·r USt' a1nong US tPt'nagers b('tvvt'l'l1 

201! and 2012 and the associations ot ENJJS use with n1orees· 

tablished srnuLing und, J.n1ong experinH'nlers, rcdUCl'd likC'· 

liho,Jd of abstinence fro in cnnventiona! cigan>tt('S. At the '>an1e 

rin11;\ tht>ir article highlights tht' potential pron1ist' of FNDS, 

vvith their use associatt"•d vvith gn.·atd-intt'rest in quittinga1nong 
n1rrt•nt young sn1okers. The s<J111e phenorncna are Sf't'n an1ong 
adult srnokcrs, with awar('fless and t•ver use of ENDS nsing 

sharply frorn 2010 to 2011 ~111d high ralt'S of dual use Jrnong us­

L'! s uf ENDS and cunventional t..igd1ettes, wbilt' rnany us<..1 rs re­

port using ENDS in ~ir1 vffurt tu quit sn1oking. '!\) (.b!v. ho\.v­

ever, thf' i."!llpirical evidence on thf.' effectivf•nec,s of END::i use 

in pro1not1ng s1noking cessation is n1ixed dt best, \Vith S1">1ne 

stlldit";, finding either no association 01 d JH'g:1tivp association 

bet\Ni.'t'll ENDS us1.• and quilting and o!hers suggesting effl>c~ 

tivenvss l'qUiv;1ll'n1 to thdt of nicotine patches. tA 

:\s ENJJS us<..' h<l"> grown in the United States, federal, state, 

and local govcrnn1ents h;;ve snuggled VJith hot--v to tH:ut ENDS 

under existing tobacco control poli( ies and/or with develop+ 

ing :ind irnplen1enting nevv policil''S. !n parL this struggle re­

flt>cts the desiH.' to 1naxin1i?v the use of ENDS as a srnokingn:s­

sation toul, VJhile at the san1P rirne prevt'nting youths froru 

starting vvith ENDS and rnoving on to convE·ntiorLd cig~t~ 

rPttes, VVbi!t• not lnnn!t•ss, 111oving L urrent srnokers fruin ciga­

rettl'S to ENDS would alrnu~;t certainly le;:id to significant ll', 

duciions in the llL'aith and clunornic cun:,cquen<..('S uf 

sn1oking, -J {01--vever, tht' high r;:ites of useol both ENDS and <"nn~ 

v,~ntional cigarettes an1ong current FNDS users suggest th<tt 

n1<Jny are using !ilcn1 :is a \Vay to s;Hisfy tht•ir nicotilh' ;iddic­

tion in vcinH~s Vibert: sn1oking is not al!ovved r.Jthc-r than as a 

!11t'.1ns to quit sn1oking cntifl'ly, 1aising concerns J hat !ht' pnb­

lir health ilnp<ict of ENlJS l'liUld lK· inininuL 

!'h<..' inclusion uf LNDS under so1ne tuba~'co control p1Ai­
cic'.'I '.'lt<v111:-. <.'),_,ar!y dppropriatc. The rising 1c1tes of !<NUS us{; 

a1n<1ng ynuth<; and concerns that ENJJS vvi!l ! .. H~crifl1e a g;He­

v;;;iy to conventinn:d cigarettes provide a strnng r:itionale !\:11 

rninirnuni purrhdSt' dge Ja1Ns, u'quircrnents that ENDS ht' 

piaced bt'hind the counter, dlH:l nther policies airned at pre~ 

vt•nting youths' acct"'SS to 1hen1< As of 111id-Nove1nhcr 2013, 

youth access lavvs in 22 stdtes included ENDS {Cd111il!e K. Gour­

dt't, JD. tv1A. Jan1ie f. Chriqui, PhD, and F. J.C., unpublisht~d data, 

Novt'!ntn'r 2013), vvhilp local polich's in n1any jurisdictions dn 

the ;.,arne. Si111ilarly, given the grovving evidence that the va­

pu1s produced by ENDS cuntdin nicotine, benzene, cJd­
n1itn11, forn1aldehyde, isoprene, toluene, and other poten­

tially hannful chen1icJ.!s;· including ENDS USP undt>r state and 

!ocal policies prohibiting sn1oking in vvorkpbct~s, restau­

rdnts, bars, dlld other pub he places VJOt!ld he an in1portant step 

in pl otc•cting nonusers fron1 <'xposurl' to secondhand vapors. 

In n1id~N0Vl'n1bpr 201·3, s111ok\'-freP ctir polh. ic•s in 1 t states ex~ 

plicitly addresSL•d ENiJS USt.' {..Caniillc K. Gou1det, JD, t--11\, J<.1, 

1nil' V Chriqui, PhD, and LJ.( ., unpublished dJta, Novcuibcr 
2013), vvhile local polici('s in ln8 cnrnn1uni1ies did the sarne in 

eariy January 20!4. 

Bringing ENDS under th1 1 Jtirisdict!on ofthv US Food and 

Drug Adrnnustration (Fl.IA) ovvr tobacco products \Vi!! be an~ 

other key stt•p, This wonld subject th('nl to the FDA's existing 

regulations on dgareHvs, including its efforts tu reduce youth 

<l<..~ess and Hs bJn oll !h0 sdle ol tlavun:d product::., \-Vliidi would 

help red Un' the ~i.pped! of LNOS lo youths, ;\1 the :,;Hne tin1v, it 

\VOu!d open the possibility of future FDA regulation;; that \Nnu!d 

restrlcr ENDS 1narkvting, regulate labeling, requin.c dic;dosure 

of ingn:dients, t'.stablish prodtKt srandar(lS, and n1on; _The Ff);\'s 

past effrHts to assert jurisdktion over ENDS haVl' bl'l'H unsuc­

cessful, but the agl'ncy is SOOll l'XfX'CtL'd to H'lt:a~(' a pruposl'd 

tleen1ing rule that wuuld enco1npass tht• variety uf utht•r to­

bacco pruducts t'uncntly nut subjl.'Ct to FlJA Il'gulatiun, includ­

ing EN!JS. Constraining l·:NJJS n1:.irketingand induding then1 un~ 

der cnn1prehensiv,, sn1oke~fret! policies vvotlld he!p ensure that 

the strong ~ocia! nonns 1gains1 sn\nking thdt havt-' developed 

in !ht' so y('ars since the reh.•;1se oft he first US Surgeon Gener­

<d's report un tth' health con<>1'qucrKl'S of sn1oking wc1uld nut 

be i.'11..ldcd, as niay b(• happening in the \Vake of t>xtH1sive ENDS 
advt.•rtising un telvvision, radiu, and billboard.sand in tH.·\:vs1);.J~ 

pers anJ n1dg~v:i11cs as vvdl ;::;; vvidespleJ.d LNIJS usl' in V<..'nues 
tvhere c1gan'tte srnoking is prnhihited_ 

L~'ss c!t'·ar is vv!lt'~tlier FNns sh<Htld ht• t:ixt•d and, if they 

arc, at \Nhat Jevd to ldX tht~n1_ Fxtensivc- H'Se;urh sho\..YS tlLH 
:i sig11ific.1nl increase in tobacco L.1xvs l hal raises tobacco prod­

uct prices is the single n1ost effective pu!icy for reducint', to­

bacco Ll.Sl' :i.nd shuvvs that u.se a1nong yuung peopk' is p;uticu~ 

lady scn;,itive to price," vvhile JH..'Vv research sl11)\VS that l',NDS 

s~1les drv highly responsive to changes in their prir-c'S (J!donµ: 

I lu:ing, PhD, Jnhn A. T;1uras, Phn, and 1-. J.C., unpublished data, 

neo,111her 201 '3J- Additi\1nalh:, nnny ENDS users report that the 

luvv cost of ENOS rt•btive to cigarettes is ;i key H\.1SOn for use 

JAMA Pediatrics Pu!Jhh.'li oniine fAirdi 6, 2014 

Copyright 2'014 American Medical Association, AH rights reserved. 
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Opinion 

(lV1Jansi Hansal-Trave10,, PhD, Andrew HylJnd. PhD, L~heryl Ri­
vard, \iPJ l, F.J.C., Ji dong l luang, PhD, and Dianne- BJrke1, i\11 ts, 

unpublished data, J:1nuary 2n1.4j, This irnp!les that ta_11ing ENDS 

al rat(·S con1parah!f' to ugan-·ttcs vvou!d be highly ,,ff;:_,ctivc in 

dt>tcrring youths' initiation of ENDS use but at the san1e til11t' 

would disco11rage n1any curn1nt srnokers tru1n switching to 

ENDS. At the other cxtrernt', t:iiling tu k•vy a tax on ENOS vvoukl 
keep thvir prices n:!ative!y lovv, 1,,vhich Ctnild lead tu youths' ex­

pvrinE·ntation with ENI )S Jnd suhs'-'lJlh~nt progrv~sifin to con­

V(~ntional dg~Hettt' srnui>ing. This suggt'sts that governn1f·nts 
that decidt' to !<>vy taxes on FNDS should at the san1e tune 

adopt significant increases in thc·ir uthcr tobacco taxl'S so tha! 

the priC('S of cigan,rtc·s and oth('r cc1n1bustrd tobaClo prod­

ucts risl' f('l<itive to pncps tor ENDS, Such a policy 1Nould havt' 

the bench! of Jctvrring initiation of Jli tobdtco use, including 

F:NDS use-, ;unong young peop!t' 1Nhile incrt•asing (<'Ssation 

~Hn'_)ng c-unent tnbacco users, dt Jeac,t in p:-irt by encouraging 

suhstitution tu ENDS. To date, unly !Vfinnesota !vv1cs an ex­
cise td\ 011 ENOS, with sin1iLn t;1x1's under consideration in sev" 

(·ra! oth~'rs state's fCan11!lt• I\. Gourdt·t, JD, 1V1A, Jan1ie F Chnqui, 
PhD, ~1nd t.J.t "unpublished data, '.\Juve1nbe1 201'3). 

VVhile n1uch rcn1:.iins to be lvarned a.bout the public hva!th 

benvfits dnd/or U!!lSt'lJUt:nct'S i 1i t-:NDS ust>, their vxpunc·nli~!l 

grovnh in recent years, 1n~!ud1ng then rc1pid t1ptakt' an1<)ng 
youths, n1akt''> it ( k•;;ir th;H pnl!( y rnakt>r\ net•d to act quickly. 
Adopting the right rnix of policies \Vil! !1e ( ritical to 111ininii1· 

ing pU!('nfia! risks to puh!ic heJ!th vvhilc rnaxin1i;;,Jng !ht• po~ 

tt'ntiJl bt'nefits. 
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March 10, 2014 

Honorable Senator Dennis G. Rodrigues, Jr. 
32"d Guam Legislature 
176 Serenu Avenue Suite 107 
Tamuning, Guam 96913 

RE: Bill No. 264-32 (COR) - An Act relative to prohibiting the sale or distribution 
of electronic cigarettes to minors 

Dear Senator Rodriguez: 

Hafa adai! 

As physicians and health professionals who actively advocated for Guam's previous 
health-related policies, we are writing you once more to express our strong support for 
Bill 264-32 (COR} prohibiting the sales and distribution of electronic cigarettes to minors. 

Electronic cigarettes, also known as e-cigarettes or electronic nicotine delivery systems 
(ENDS) are unregulated products, and the evidence regarding their impact on health is 
slowly emerging. What is known gives cause for serious concern. 

• E-cigarette cartridges generally contain up to 20 mg of nicotine', and nicotine is 
one of the most addictive substances known to man. Even when e-cigarettes are 
labeled as having "no nicotine," tests by the US Food and Drug Administration 
showed detectable levels of nicotine in all but 1 sample." 

• Analyses conducted by the US Food and Drug Administration (FDA) from 2 
leading brands of e-cigarettes found diethylene glycol and nitrosamines in e­
cigarette cartridges.6 These are highly toxic substances. Diethylene glycol is a 
potentially lethal human toxin, which has been implicated in numerous mass 
poisoning incidents worldwide; because of its adverse effects on humans, 
diethylene glycol is not allowed for use in food and drugs. Nitrosamines are 
established human carcinogens. 

• There is growing evidence that the vapors produced by e-cigarettes contain 
nicotine, benzene, cadmium, formaldehyde, isoprene, toluene, and other 
potentially harmful chemicals. Thus, "second-hand e-cigarette vapor" may be as 
dangerous as second hand smoke."' 

• A very recent study published in the Journal of the American Medial Association 
Pediatrics last March 6, 2014 demonstrated that use of e-cigarettes among teens 
in the US has doubled from 3.1% in 2011 to 6.5% in 2012. Moreover, teens who 
reported ever using e-cigarettes were more likely to be current smokers and less 
likely to be successful in their attempts to quit tobacco use. The study authors 
concluded ""Use of e-cigarettes was associated with higher odds of ever or 
current cigarette smoking, higher odds of established smoking, higher odds of 

http:/ /\vw\v.heoltr,,portr>ersguon1 .corn 



planning to quit smoking among current smokers, and, among experimenters, 
lower odds of abstinence from conventional cigarettes. Use of e-cigarettes does 
not discourage, and may encourage, conventional cigarette use among US 
adolescents."" 

• In Guam, we are seeing increasing use of e-cigarettes by our young people. Our 
community-based participatory research project mapping tobacco advertising at 
the point-of-sale demonstrated widespread advertising of e-cigarettes, several of 
which come in candy and fruit flavors which appeal to youth.v 

Because the safety of e-cigarettes is under question, and the evidence base for its 
adverse health impact is growing, countries and US States and local jurisdictions have 
begun passing legislation to restrict its use. 

• As of mid-November 2013, youth access laws in 22 states included e-cigarettes 
(Camille K.Gourdet, JD.MA, JamieF. Chriqui,PhD,andF.J.C., unpublisheddata, 
November 2013). California, Minnesota, New Hampshire, New Jersey, New 
York, Kansas, Vermont, and Utah have prohibited the sale of e-cigarette to 
minors since March 2011." 

• Additionally, e-cigarettes are being added to smoking bans in public places. 
Nationally, several state and local governments, including New Jersey"' and King 
County, w;, Washington, have included or are in the process of adding e-cigarettes 
to their smoking bans. Furthermore, the U.S. Department of Transportation has 
proposed banning the use of e-cigarettes on planes.;' Already, several airlines 
have prohibited smoking e-cigarettes on their aircrafts on their own initiative.', " 

• Locally, the Guam Community College and the Department of Public Health and 
Social Services ban e-cigarette use within their premises. 

• Globally, several countries, including Australia, China, and Brazil have banned 
the sale and marketing of e-cigarettes. "; 

Currently, e-cigarettes remain unregulated by federal law. In Guam, e-cigarettes can be 
sold without restrictions, even to children. However, the mounting evidence highlighting 
the negative health effects of these products requires action to protect our youth. Thus, 
passing Bill No. 264-32 (COR) is a sound and urgently needed law to safeguard the 
health of Guam's youth. 

We strongly support enacting this Bill into law. We also recommend that your office 
consider incorporating e-cigarettes into the Natasha Protection Act, to minimize the 
harmful effects of "second hand vapor." 

Thank you, once again, for taking a health champion's role to ensure a healthy future for 
our island! 

Sincerely, 

Annette M. David 
Senior Partner 
Health Partners, L.l.C. 

rit1p: /\V\N\v.heo!ttiportrerSGUCJrn. :orn 
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Letter in Support of Bill 264-32 

Anjaneen Taitano <aptaitano@gmail.com> 
To: senatorsannicolas@gmail.com 
Cc: theguammedicalsociety@gmail.com 

1/31/2014 

Hafa Adai Senator San Nicolas, 

Please find attached herewith Dr. John Ray Taitano's Letter in Support of Bill 264-32. 
Any questions or concerns can be directed to telephone: (671) 300·0843 or Email: 
theguammedicalsoc1ety@gmail.com . 

Regards, 

AP. Taitano, RN for 

Dr. John Ray Taitano 

Lettter_in_Support_of_Bi11_264-32.pdf 
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~~Guam 
~di cal 
~ :Jociet'f 

275G Farenholt Avenue, Suite 248 
Tamuning, Guam 96913 
Telephone: (671) 300-0843 
Fax: (671) 647-0832 
Email: theguammedicalsociety@gmail.com 

Honorable Michael F.Q. San Nicolas 
Committee on Aviation, Ground Transportation, 
R~ulatory Concerns. and Future Generations 

32 Guam Legislature 
155 Hesler St. 
Hagatfia, Guam 96910 

21112014 

RE: Letter in Support of Bill 264-32 (An Act Relative to Prohibiting the Sale or Distribution of 
Electronic Cigarettes to Minors, by Adding a New§ 6101(1), to Article I, and Amending§ 6400 of Article 
4, Chapter 6, Title 11, Guam Code Annotated). 

Dear Senator San Nicolas, 

Ha/a Adai! As a member of the Guam Comprehensive Cancer Control Coalition {Cancer Coalition) and 
resident of Guam, I strongly support Bill 264-32 {An Act Relative to Prohibiting the Sale or Distribution of 
Electronic Cigarettes to Minors, by Adding a New§ 6101(1), to Article 1, and Amending§ 6400 of Article 4, 
Chapter 6, Title 11, Guam Code Annotated). 

The use of electronic cigarettes or electronic nicotine delivery systems has steadily increased in the past couple 
of years. Its popularity can be attributed to how this product is being marketed in our community: that it is a 
better alternative to tobacco smoking, that it is safe, and that it is an effective way to quit smoking. 

According to the U.S. Centers for Disease Control and Prevention, the use of electronic cigarettes among U.S. 
middle school and high school students doubled during 2011-2012. In 2012, an estimated 1.78 million students 
reported having ever used electronic cigarettes. One hundred sixty thousand (160,000) of these students who 
used electronic cigarettes had never used conventional cigarettes. The numbers are alarming since the impact of 
using electronic cigarettes on public health is still uncertain. However, a growing body of knowledge can 
already be shared. 

The World Health Organization has stated that the safety of these products and its efficacy to help people stop 
smoking has not been scientifically demonstrated. Electronic cigarettes contain nicotine which is a chemical 
that has been proven to be harmful to children, nursing mothers, pregnant women, the elderly, and people with 
heart conditions. In fact, a nicotine cartridge of 24mg may cause acute nicotine poisoning when accidentally 
swallowed by a child. Nonsmokers of tobacco products may be at risk for addiction to smoking electronic 
cigarettes. 



In addition, although electronic cigarettes do not generate smoke via burning tobacco, this does not mean it is 
safer to use than conventional cigarettes. Chemicals in electronic cigarettes have not been fully disclosed and 
there has been no adequate information on their emission. However, the American Cancer Society has stated 
that in initial lab tests, the FDA found carcinogens (chemicals that cause cancer) and other toxic chemicals in 
detectable levels from a couple of electronic cigarette brands and cartridges. 

I believe that prohibiting minors from purchasing electronic cigarettes will discourage our youth from 
developing poor health behaviors and will limit their exposure to a new product whose impact on health is still 
unknown. We commend you for making the right choice for our people aud we encourage your colleagues to do 
the same. Please act now and pass Bill 264. 

Joh Ray Taitano, MD, MSS, FACP 
Pres ent 
Guam Medical Society 



January 27, 2014 

Honorable Michael F.Q. San Nicolas 
Committee on Aviation, Ground Transportation, 

Regulatory Concerns, and Future Generations 
32"" Guam Legislature 
155 Hesler St 
HagAtt\a, Guam 96910 

Dear Senator San Nicolas, 

Thank you for sponsoring Bill 264-32 (An Act Relative to Prohibiting the Sala or Distribution of Electronic 
Cigarettes to Minors, by Adding a New§ 6101(1). to Article 1, and Amending§ 6400 of Article 4, Chapter 
6, Tiiie 11, Guam Code Annotated). 

The use of electronic cigarettes or electronic nicotine delivery systems has steadily increased in the past 
couple of years. Its popularity can be attributed to how this product Is being marketed in our community: 
that It is a better alternative to tobacco smoking, that it is safe, and that it is an effective way to quit 
smoking. 

According to !he U.S. Centers for Disease Control and Prevention, !he use of electronic cigarettes among 
U.S. middle school and high school students doubled during 2011-2012. In 2012, an estimated 1.78 
million students reported having ever used electronic cigarettes. One hundred sixty thousand (160,000) 
of these students who used electronic cigarettes had navar used conventional cigarettes. The numbers 
are alarming since !he impact of using electronic cigarettes on public health is still uncertain. However, a 
growing body of knowledge can already be shared. 

The World Health Organization has stated that !he safety of these products and its efficacy to help people 
stop smoking has not been scientifically demonstrated. Electronic cigarettes contain nicotine which is a 
chemical that has been proven to be harmful to children, nursing mothers, pregnant women, !he elderly, 
and people with heart conditions. In fact, a nicotine cartridge of 24mg may cause acute nicotine 
poisoning when accidentally swallowed by a child. Nonsmokers of tobacco products may be at risk for 
addiction to smoking electronic cigarettes. 

Jn addition, although electronic cigarettes do not generate smoke via burning tobacco, this does not mean 
it is safer to use than conventional cigarettes. Chemicals In electronic cigarettes have not been fully 
disclosed and there has been no adequate information on their emission. However, the American Cancer 
Society has stated that in Initial lab tests, the FDA found carcinogens (chemicals that cause cancer) and 
other toxic chemicals In detectable levels from a couple of electronic cigarette brands and cartridges. 

The Guam Comprehensive Cancer Control Coalition supports Bill 264. We believe that prohibiting 
minors from purchasing electronic cigarettes will discourage our youth from developing poor health 
behaviors and will limit their exposure to a new product whose impact on health is still unknown. We 
commend you for making the right choice for our people and we encourage your colleagues to do the 
same. Please act now and pass Bill 264. 

Sincerely, 

Renata Bordello 
Vice-Chair 

For more information please contact: 
DPHSS, Guam Comprehenaive Cancer Control Program 

123 Chalan Kareta, Mangllao, Guam 96913-6304 
Telephone: (671) 735-7335 Fax: (671) 734-2086 

http://dphss.guam.gov 



Bill 264-32 Re E-smoking 

James Gillan <james.gillan@dphss.guam.gov> Thu, Feb 13, 2014 at 10:54 AM 
To: senatorsannicolas@gmail.com, roryforguam@gmail.com, "Dennis G. Rodriguez, Jr."<senator@toduguam.com>, 
"Benjamin J.F. Cruz" <senator@senatorbjcruz.com>, senatortonyada@guamlegislature.com, 
aline4families@gmail.com 

Dear Senator San Nicolas: 

I know you all ha1.e been quite bust lately, but I am hopeful that your Committee will address this bill in a hearing 
soon. I am requesting that you not only restrict the sale of these Electronic Nicotine Deli1.ery Systems (ENDS) to 
those 01.er 21 years of age, but also tax them and their cartridges as tobacco products. Additionally, I would hope 
that at a minimum these ENDS would not be allowed to be used in Go1.emment Buildings. 

Respectfully, 

James W. Gillan 
Director, DPHSS 



EDDIE BAZA CALVO 
GOVERNOR 

RAY TENORIO 
LIEUTENANT GOVERNOR 

C10VfR".\l\1E~ r OF (it 1-:\\1 

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 
D/PATTAMENTON SALUT PUPBLEKO YAN SETBIS/ON SUS/AT 

Honorable Michael F<Q< San Nicolas 

JAMES W< GILLAN 
D!RECTOR 

LEO G< CASIL 
DEPUTY DIRECTOR 

Chair. Committee on Aviation, Ground Transportation. Regulatory Concerns and Future 
Generations 
155 Hesler St 
Hagatna. GU 96910 

RE: Letter in Support of Bill No. 264-32(COR), AN ACT REI~ATIVE TO PROHIBITING 
THE SALE OR DISTRIBUTION Of' ELECTRONIC CIGARETTES TO MINORS, BY ADDING 
A NEW§ 6400 OF ARTICLE 4, CHAPTER 6, TITLE 11 GUAM CODE ANNOTATED. 

Dear Senator San Nicolas. 

My name is James Gillan and I am the Director of the Department of Public health and Social 
Services< 

Thank you for the opportunity to provide testimony on Bill 264-32(COR). relative to the 
Prohibition and Sale or Distribution of Electronic Cigarettes to Minors< 

As you know. Electronic Cigarettes or e-Cigarettes are a vapor based delivery system for 
nicotine, inhaled directly into the lungs< Nicotine is a highly addictive drug and may cause 
health and safety concerns when inhaled, ingested or comes in direct contact with skin< It can 
also cause nicotine poisoning in small children when ingested< 1 

Cun-ently e-Cigarettes are not regulated by U<S< Food and Drug Administration (FDA), so there 
is no requirement to report on the actual contents of each cartridge< Cartridges contain a mixture 
typically made up of nicotine. propylene glycol and other chemicals, as well as a choice of 
flavors that are attractive to youth, like "vivid vanilla," "chen-y crush" and chocolate<2 However, 
initial lab tests conducted by FDA found detectable levels of carcinogens and toxic chemicals. 
including an ingredient used in anti-freeze in two brands of e-cigarcttcs and numerous 
cartridges< 3 

Nationally. e-Cigarette experimentation and recent use among Middle and High School youth 
has more than doubled, between 2011 and 2012< Approximately L8 million students have ever 

1 \VurlJ Health Organini1irnt Quc;;tion~ and ans\V<:rs on dcctronic <.:igarcttcs 1ir dcctrnnic nko1inc Jdivt'.ry 
\VHO, July Y., 2013_ Avai!ahlc 11nlinc at hu_p 
Campaign forTohacco Free Kids, C[X' Surv<.'.'y Finds Youth E-Cigarcrtc L\T \1;,rc than Douh!cd frt•m Shows Urg..::n1 Need for 

FDA Regulation. Statenwnt hy l\1atth(:W L_ \1yt1oc. PresiJen1. Campaign f\)f Tohacco-Fn:e Kids. Septemhcr )_ 2013, Avai!abk onlinc ;H 

123 CHALAN KARETA. MANGILAO. GUAM 96913-6304 
11\'vVv,dphss.guam,gov •Ph, : 671 735.7"102 ~Fax: i 671,734.5910 



Director James Gillan, Testimony on Bi!l 264-32(COR) 
Januaiy21,2014 
Page 2 of2 

used an e-Cigarette, and just over 80% of those high school students also reported current 
conventional cigarette smoking.4 

E-Cigarette advertising mimics the look and the behaviors of smoking a traditional cigarette. 
The two BIG Tobacco companies are joining in, Altria Group Inc., makers of Marlboro 
cigarettes and Reynolds American Inc., makers of Camel, 5 and are easily spending millions of 
dollars in their marketing campaign to re-glamorize 'smoking' by using celebrities, sexual 
innuendo and play on words, to promote their products and entice youth to try their product and 
become addicted. New ads are out on television, giving the industry a wider audience. Not since 
I 97 I have there been any advertisements allowed on television for cigarettes. E-Cigarettc sales 
in 2013 were expected to be over $1 billion dollars. That amount is expected to jump over $3 
billion by 2015.6 This smacks of history repeating itself with cigarette and other tobacco product 
advertising, and a new generation of addicted e-Cigarette users. 

E-Cigarcttes are not regulated and actual content in the cartridges are unknown which poses 
health and safety concerns, especially in the wellbeing and nonnal growth of our youth. In 
addition, Nicotine is a highly additive drug and the probability that continued use of e-Cigarcttes 
will lead to use of traditional cigarettes and other tobacco products is great. Additional etforts to 
be considered in reducing youth access would be to require the e-Cigarettes and it's 
paraphernalia to be kept behind counters like other tobacco products, as well as requiring clearly 
marked signage that includes No E-Cigarette Sales to Minors. We must do what we can to 
protect our children from those unforeseen hazards. 

Forty State Attorneys General and all State and Territorial Health Officials have requested the 
Food and Drug Administration to prioritize the regulation of this product. Indeed, we perlrnps not 
just limit the sale of these Nicotine Delivery Systems to persons under I 8 years of age, should 
consider very seriously tax the devices and the nicotine solutions as we do every tobacco product. 

The DPHSS supports the intent of Bill 264-32(COR) to prohibit the sale or distribution of 
electronic cigarettes to minors and will to work in partnership to aid in policies that aim to 
reduce tobacco use and increase a healthier population and environment. 

-1 Center>. !(ir Disca;-;c Control and Prcventiun. Eltt!ronic Cigan;th' Use Among :v1idJk· and High St: ho\)! Srudcnts Cnitcd Stak,__ 20 l !-20 J 2 
?v1nrhidiiy and !\1orta!ity R~·pt)!i 6. 20! 3 V()L 62 '.\o_ 35. Availahle {)nline at 

AJs Dehut on TV 1\1 ike Estrd. Dc'te1nhcr 26. 2013. Available (ln!inc at 
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.. 
~t:.~ E-Cigarettes 

~- Are they safe? Will they help smokers quit? 

Electronic cigarettes or· e-cigarettes" are battery-operated devices 
that allow the user to inhale a vapor produced from cartridges filled 
with nicotine, flavor and other chemicals. E-cigarette companies 
promote them as healthier, convenient, and more socially 
acceptable alternatives to traditional cigarettes. 

What are E-Cigarettes? 

There is no scientific 
evidence that e-cigarettes 
are safe or that they can 
help smokers quit. 

• According to the U.S. Food and Drug Administration (FDA). e-cigarettes are combination 
drug-device products designed to deliver nicotine or other substances to a user in the form 
of a vapor. 1 FDA does not consider e-cigarettes to be tobacco products. 

• Despite FDA's view on these products, a federal appeals court has ruled that e-cigarettes 
are tobacco products rather than drug-devices. Unless manufacturers make therapeutic 
claims, e-cigarett.es may only be regulated as tobacco products under the court"s current 
decision. While the court denied a subsequent request for appeal from FDA and public 
health advocates, the case may still be appealed to the U.S. Supreme Court. 

• E-cigarettes are not traditional cigarettes. They are typically composed of a rechargeable, 
battery-operated heating element, a replaceable cari ridge that may contain mcotine or 
other chemicals, and an atomizer that uses heat t.o convert the contents of the cartndge 
into a vapor, which is then inhaled by the user.' 

• Some e-cigarettcs contain nicotine, a highly addictive drug3 

Safety and Cessation Concerns 
• There is currently no scientific evidence about the satl0 ty of e-ugarettes. Jn initial lab tests, 

FDA found detectable levels of carcinogens (rntrosamines) and toxic chemicals, including 
an ingredient used in anti-freeze, in t\vo brands of e,,cigarettes and 11un1erous cartridges. 
FDA determined that users could potentially be exposed to these cherrncals.'1 This 
contra<licts rnanufacturers' claims "'·6-7 that their products are safe alternativ~s to tobacco. 

• E-cigarettes have not been approved by the FDA for use in smoking cessatron. No 
evidence exists to show they help people quit smoking.

8 

• More research on e·cigareltes is needed to determine what ingredients they cont.am, how 
they are being used, and what effect they have on users. 

Marketing and Youth Access Concerns 
• J)espite the fact that e-cigarettes have not been shown to be effective tobacco cessation 

tools, some distributors are marketing them erther directly or indrrectly for that purpose." 
• Jn one study, FDA found that some e-cigarette cartridges claiming not to contain nicotine 

actually did. " 
• Government agencres and medical organizations, such as lhe FDA, the Ceuters for Disease 

Control and Prevention, and the American Academy of Pediatncs have also expressed 
concern that e·cigarettcs could increase nicotine addiction and tobacco use m youth.

11 

l~-ciµ,:irettes :l11' o!'t'-'11 n1~1de ln resernhlt' 1 r;1ditional cigarette~ ~uid can hl' av:1ll;illll' in • 

• 

na \'()L': a Pl lt'id ill!=-( ! () yol! t It E --ci!-~a1l'I1 es rnc1y cdsn lead yn I it I 1 t () t rv 11 ad it ]()Jl,_d ciga rl't t !'3 dr 

qt her 1111 l:11 'Cd ,'.H Pd r1c! :;, \Vhicli J re ktH 'I\·\'! I to cau~,e Lli~ol'~1:-;c <1nd pt ert 1;it l ;r1, d, -.,11IL 1 
· 

:\'Lu1_v 111cu1 JJlt' r«1'ill bottles ur L-artridg,,;-; ;ire 110! adc!jtJatel_v p;11._-k~1gl:'d lo 11r\'VL'!1I t-l1ddre11\, 
;:CC-t's:; nr ~lc(·idt"nl~tl inges! ion of loxic ;nnou11t_-; of 11icnti11t'_ 

Updated January 2011 



Recent Court Ruling on 
E~Cigarettes 

!n I>t'Ce1nhC'r 2UHJ, the J)C Circuit Court 
nf s1n1ck do\Vil 1-:j):\'s :iuthoritv 

device's 11nlvss n1~H1uf::icturcrs rnakc 
J1culth or cessa1io11 cluin1s fur the-ii 
products. l·llA vvnnlcJ tu use inurv 

tu dcu,n11inc \Vhi·l htT thi' products 
should uve11 be f'L'nniucd "n the n1urkcL 
Unfurl the :·n1ir1 held dwt (·-

!cs \vould Hh!!v ;,ip11n1p!'ia1.,iy be 
'""'''"'":is "r(!fldcco produi·ts," no\v 

l hJt j:j )A hus 1 ht' autliorit y i o rcgu!d! e 
iob~1cco products tnidcr the Fu1nily 
Srnoking Prevent itJll and lnhac(_\j 
Con!rnJ _-\cl (1"SFJ'CA). This decision 
in cans that \Yii h 1 espect tn c-cigaretl es, 
as \-vi th 1obacct} products, Ill) state rH 

locality c·a11 rcqtl!H' surncibi11g dill('rcn! 
ur Hl Jddit!on tu thv FD;\'s 1ofxJCL'1' 

prod!Jct stanJards, pn•-rn•irkct revie\Y, 

;Jdull t'rat i(l!L rn ishrnnding. ''""'"""' 
regist r~1l ion, go<Jd inanufricturing 
..;Un1dards, 01 rnodifit'd risk cia!n1c;. 
i ]{l\\'i'Vt>J, :;l i'.1l es :ind ltic:ilif i,•s ( ';\ N eriacl 

Lr.vs! sl :111dards 1 lw1 ;11 c inure st riugent 
vvl!h ll'Sfh.Ti In piohibition l•fsn!c;.;, 
disliih111 iun, expn:'tlfl' lo, _;C;,'es:-; ln_ 

llf flirlt1hlll01l 1l( llr l!Sl' t)f 

!ob;ic'.'O pn1d11cls_ 

l{eft'TCJICfS 

ACS CANs Current Views 
• 

• 

• 

• 

• 

i\(:S C'.J\N believes that because rucoLine is a drug, 
e-cigarettes arc drug~dciivery devices, rather tl1a11 
fobacco products, and should be rcguL:i! under 
f"l)j\'s drug and device ;ind l!ut ;ivailahlc 
for sale until FIJ/\ dctcrrniric;:; are sal~:. 
The DC Circw! Court's Ll«cembci 20 I 0 rulmg 
(explained at left) is prublcrnatic- bcc-uusc the ia\vs 
governing tnbttt:co products aJlov: thern lube on 
the n1i.trket under diffen.:nt and 
standurds than the safety sJ andards 
applica_ble Lu drugs and rnedical devices. ;\lhnving 
the l-1);\ to regulate c-ciga1ctlcs c1s drug--dclivc·ry 
Jeviccs \vould give LI 1ern thF <tu! to study f hl' 
products, as \Vt.:11 as take greateJ action Lo protect 
and advance tire public health. 
;\C'S (:1\N supports inciudi11g e-cigaretLes ill llC\V 
srnoke-free lavvs or anH:11drncnts to existing la\vs. 
l Iovvevcr, due t:o the legal action surrounding the 
regulation of c--cigarct Les, they sht1tdd clc<1r!y be 
dcflncd as different frorn tob;_1cco products nnd 
addressed separately in lhc !avv . 
Hcgardless or the rnarketing t dCLic-s that (' 
clgaretJe curnpallit.'S U.Sl', /\C'S c:;\N suppnr!s 
restricting Lhe sale of e--cigc1rcl tcs uni il evidvnct" 
shovvs that these prodtJL·ts arc no1 ha11nftiL 
l"avvs I hat only prohibit sale,-; tu 1niuurs do 110L go 
fi1r enough tu protect public hea!th. 

' lLS. Food anJ Drug :\d1ninis1ratlon. F!J;\ and Puhl!c Health Experts \Varn i\buu1 F!ectrnnic Cigarctk'S. July 22. 
2009. ,;\ vai!able on line al l 
- !).S. Fuo<l and [)nig 1\dn1inistration, F-('igan:t1es: Questions and /\ns;,,vcrs. Sep1e1nber !7. 20!0_ Available nnlinc 

at 
'National Institute on f)rug i\busc_ Tobacco/Nicotine. l\ v;:1ilablc at 

-i l J .S_ Food and [)rug Adn1inistration. Surn1nary of Results: Labnrator: Anal) sis of Elcctr{lnic ( 'igart:ttcs ( \H1ductc:d 
by Ff);\, July 22, 2009. A vailab!e on!ine at 
" J'hc L-('igarellcs Shop. f'.lectronic ('igarettes - A I lealtlJier i\lternative id Srnokfng. 1\vai!ahle online a! 
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Honorable Senator Dennis G. Rodrigues, Jr. 

32'ct Guam Legislature 
176 Serenu Avenue Suite 107 

Tamuning, Guam 96913 

Hafa Adai! 

I sit before you on behalf of the Non-Communicable Disease Consortium Tobacco Control Team in giving 
our full support of Bill 264-32 (A.n Act Relative to Prohibiting the Sale or f)istrlbu1ion of r:Jcctronic Cigarettes to 
N1inors, hy i\dding a Nc\v § 610 I ( l ). to Article 1. and 1\111cnding ~ 6400 of 1\rticlc 4, ('haptcr 6, 'fit le 11, Cluan1 
('ode ,Ann,)tatcd). 

()riginally kno\vn as Elcctrnnic Nicotine J)clivcry Systcn1 (ENl)S). it \Vas patented in l 963 hut resurfaced as 

Electronic C:igarcttcs in 2003: its popularity in the lasl JO year~ has hrought salt:s to over $1 billion dollars in the 

lJnitcd States. It is expected that sales \vill eclipse over$] billion dollar. next year. just in the lJnilcd States alone. 

Locally, the surge of irs popularity has seen si:vcral businesses rooting up to fulfill this dcn1and. 1'hc n:LTnt dernand 

for Elcc1rnnic C~igarcucs has also accornpanicd 1nisguidcd inf,)nnation that in reality has the pu:..:-.ihility of adverse 

heahh consequences to our island 

I \vould like to concentrate on t1,vo in1ponant fr1cts pertaining to Elcclronic (~igarcttcs. 

First is the n1ain ingredient of the Elcctrunic (~igarctte:..: nicotine. 

'rhc J)iag:nostic & Statistical tv1anual (f)S!v1.I\1) \.vhich is typically considered the ·'Bible·· for Psychiatric/Substance· 

Related diagnnscs clearly cites Nicoline lJsc f)isorder and Niclltinc-Induecd l)isordcr. 

Nicotine lJse J)isordcr specifically keys on Nicotine J)cpendcncc (305. I) and its criteria \Vilh or \Vithou1 

Physiulogica! [Jepcndcncc. >fhe !olcrancc developed over a period of tin1c creates the level of dependence the user 

experiences during any 1in1c fn.une of ahscnccs. ('urrcntly. the uncertainty of long: ti.:nn use of nicntine just has not 

hct"n established. 

Nicotine ----Induced J)isorder cxan1incs Nicotine \Vithdrawal (292,0) and !he characteristic syndro1ni:/sy1npto1ns that 

develops because of its use. J)ysphnric ur dcpn.:sscd 1nood/ inson1nia/ irritahility. frustration, or anger/ anxiety/ 

difficulty coth:entra!ing:/ restlessness/ dccrca::;ed hL'art rate/ increased appetite or \vcig.ht gain are the n1ajor sy111pttH1Ts 
one can experience. 

C:lcarly, the Electronic C'igarcttcs si1nply put is jus1 anothl'r furn1 of delivery to rnaintain nicotine into the hu1nan 

hody. Because of the path clet.:tronic cigarcncs has LTCatcd the second in1portant fact I 1,\·otild like tu tuut.:h on is the 

concl'rn of underage use. 

('urn~ntJy, (~f)(' has estin1atcd 25 1/i i)f high school students have U'>Cd clcctn1nic cigan:1tcs_ 

Big tobacco con1panies have found yet anutbcr fllL't~llid uf delivery spei:ifically ai1ncJ at the younger generation of 

society. ·rhe ahscncc of any regulatory rnnnitoring ha:;, put fhi;.. popula1ion at dire risk. Its ai:ccssihility, si1nplicity of 

operation and endlcs,\ a1nount of flavors or conunon!y kno\Vll as c·juicing has 1nadc !his product sn popular \Vith the 

yl)Ulh. 



Idocally, public school bus drivers have \Vitness a surge in the use of e-cigaretles both al bus stop locations as well as 

on-board during transporL llse of e-cigarettes at various schools of CJD()E has administration concerned. Cil)()f: is 

currently- taking action to control this epide111ic. 

'I'he absences of any regulation of the production of electronic cigarettes also questions it use as a rcplacen1ent 

Ihcrapy, 'fhe inconstancy of the nicotine liquid puts any user in danger especially used as a Nicotine Replacernen1 

Therapy (NRT). (~urrently, this device has not been approved as a cessation tool for assisting individuals \vanting to 

live a tobacco-free lifCstylc. 

Sitnply puL \VC currently do not kno\v the long tcnn nunification Electronic (~igarctles or Nicotine has on the hun1an 

hody, 

"fhc t\vo reasons that I have stated, should clearly send a rncssagc that Nicotine can he as deadly as any forrn of 

tobacco product that are currently on the rnarket. 

For this reason, on behalf of the l'ohacco C'.ontrol Ciroup of the Non-C:on1n1unicahle JJiscase C~onsortiuin \Ve strongly 

urge you to pass Bill 264~32 for a healthier sn1oke frcc/vap free (iuam. 

Sincerely, 

ft:?tlL J: 012- , 
l'J~ruz 
e£der, Tobacco Control Group 

Non-Communicable Disease Consortium 



i\merican Cancer So•cie•ty 
Caocer Action Netm>rk 

32°d Legislature of Guam 
Committee on Aviation, Ground 
Transportation, Regulatory Concerns, and Future Generations 
Senator Michael F .Q. San Nicolas, Chair 
Senator Thomas C. Ada, Vice Chair 
Speaker Judith T. Won Pat, Ed.D., Member 
Vice-Speaker Benjamin J.F. Cruz, Member 
Senator Aline A. Yamashita, Ph.D., Member 
Senator Vicente C. Pangelinan, Member 
Senator Rory J. Respicio, Member 
Senator V. Anthony Ada, Member 
Senator Tina Rose Muna Barnes, Member 

Bill 264-32: An act to relative to prohibiting the sale or distribution of electronic 
cigarettes to minors, by adding a new§ 6101(1) to Article 1, and amending§ 6400 of 

Article 4, Chapter 6, Title 11 Guam Code Annotated. 
Cory Chun, Government Relations Hawaii Pacific Region 

American Cancer Society Cancer Action Network 

Thank you for the opportunity to provide written comments in support of Bill 264-32, 
which prohibits the sale of electronic cigarettes to minors. 

The American Cancer Society Cancer Action Network (ACS CAN) is the nation's leading 
cancer advocacy organization. ACS CAN works with federal, state, and local government 
bodies to support evidence-based policy and legislative solutions designed to eliminate 
cancer as a major health problem. 

According to the U.S. Food and Drug Administration (FDA), e-cigarettes are combination 
drug-device products designed to deliver nicotine or other substances to a user in the 
form of a vapor. They are not traditional cigarettes. They are typically composed of a 
rechargeable, battery-operated heating element, a replaceable cartridge that may 
contain nicotine or other chemicals, and an atomizer that uses heat to convert the 

contents of the cartridge into a vapor, which is then inhaled by the user. Some e­
cigarettes contain nicotine, a highly addictive drug. 
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E-cigarettes are often made to resemble cigarettes and available in flavors that may 
appeal to youth. E-cigarettes may also lead youth to try traditional cigarettes or other 
tobacco products, which are known to cause disease and premature death. 

We would recommend a definition of electronic cigarette to include all types of 
electronic devices, delivering nicotine or other chemicals, included in the following 

definition: 

"Electronic smoking device" means any electronic product that can be used to 
simulate smoking in the delivery of nicotine or other substances to the person 
inhaling from the device, including but not limited to an electronic cigarette, 
electronic cigar, electronic cigarillo, or electronic pipe, and any cartridge or other 
component of the device or related product. 

The use of e-cigarettes has the potential to result in smoking again becoming a socially 
acceptable behavior, undoing decades of work that has made smoking socially 
unacceptable and substantially decreasing the death and disease from traditional 
cigarette use. Prohibiting the saie of these devices, regardless of nicotine content, 
would prevent youth from normalizing the use of these products and becoming 
accustomed to the act of smoking. 

Thank you for the opportunity to provide written comments on this important issue. 

2 



Testimony on Legislative Bill #264-32: 
Prohibiting Sale of e-cigarettes to Minors 
By Ken Leon-Guerrero 

I agree with this bill, in principle, but I think it doesn't go far enough to protect the children and 
people of Guam. I am here to testify today about the urgency we have here on Guam to pass a 
bill that recognizes e-cigarettes for what they really are cigarettes. 

This is a good first step and I appreciate that the legislation as written recognizes the risks these 
devises pose to the youth of Guam. Every morning I walk my dogs through the Village of Santa 
Rita, and along the way I pass numerous school bus stops. Over the past year I have noticed an 
increasing number of pre--teens and teenagers smoking e-cigarettes at the bus stops. On March 
6'11 of this year, a stndy released by the University of California at San Francisco (Attachment 1) 
reported that a study of 40,000 middle and high schools students on smoking behaviors found e­
cigarettes are leading to a dramatic increase in smoking by pre-teens and teenagers. The same 
study cited and I quote:" They are sold in flavors such as chocolate and strawberry that are 
banned in conventional cigarettes because of their appeal to youth." 

The fact that e-cigarettes are offering a selection of "Youth Favored" flavors becomes important 
when you consider the fact that another recent study released on Youth Smoking Habits by the 
CDC in November of 2013 (Attachment 2) revealed that 90% of all adult smokers were smoking 
by the time they were 18. 

I remember back when I was a kid and the stores sold cigarette bubble gum. I remember how all 

the kids would blow the powder out of them pretending they were smoking. and most of them 
went on to become smokers. I am concerned that growing use of e-cigarettes by adults as a way 
of circumventing existing laws on cigarette smoking in public places and the ease of purchase of 
the devices by minors combined with the availability of "flavored nicotine formulas," will create 
a simple pathway to a lifelong addiction and health problems for new generations of child 
nicotine addicts. 

The authors of the UCSF study supports my concerns when they documented troubling trends 
heir report: 

"The (report) authors found that the devices were associated with higher odds of 

progression from experimenting with cigarettes to becoming established cigarette 
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smokers. Additionally, adolescents who smoked both conventional cigarettes and 

e-cigarettes smoked more cigarettes per day than non-e-cigarette users." 

But this bill as written does not go far enough. Every day I see evidence that backs up the 
research findings claim that smokers who use e-cigarettes smoke more than they did before they 
began using e-cigarettes. Most of the people I know who still smoke cigarettes; smoke more 
than they did before they began using e-cigarettes. They are smoking in their offices and they 
are smoking in public places. Smokers I know who would never smoke in the house, or in a car 
with passengers now smoke in their homes and in their cars with passengers. Worse than that, 
they think nothing of smoking them around small children. 

\.Vhen we look at the history of cigarette evolution, there has been a consistent effort by cigarette 
manufacturers to build market share and profits by making tobacco more addicting. I have yet to 
see or read any study that says conclusively that the e-cigarettes are safer than regular cigarettes. 

In fact the fact the delivery systems of e-cigarettes all chemical based leads me to believe the 
opposite. How can anyone claim they are safer for children or adults when e-cigarettes contain 
nicotine like conventional cigarettes? 

In preparing for my testimony today, I read an FDA analysis of the chemicals used in e­
cigarettes and was surprised to learn that among long list of toxic chemicals used in e-cigarette 
solutions, the FDA detected diethylene glycol which is a toxic compound found in antifreeze. 

In 2006, in Panama more than 700 people were poisoned ingesting cold medicine tainted with 
diethylene glycol; and of that number 123 people died, before the product was pulled from the 
shelves. Since when do we think having children or even adults inhale antifreeze is a good idea? 

Let's look at a few of the other chemicals found in thee-cigarette solution by the FDA: 

Acctaldehyde is a harmful compound as it reacts with other compounds within the body 
common to everyday life. When acetaldehyde cannot be converted into acetic acid in the body, 
problems can arise. Acetaldehyde is absorbed through respiratory and oral passages and then 
distributed throughout the body through different metabolic tracts. The most common tracts in 
which this occurs are in the respiratory and liver tracts. 

Benzene irritates the linings of the airways. Exposure to low concentration benzene vapors can 

cause inflammation of the nasal airways and throat. High-level exposure can severely damage 
the lungs causing fluid accumulation and bleeding, which is often fatal. When ahused in large 
doses through huffing, benzene is rapidly absorbed into the blood stream and travels to the brain 
with devastating effects. Stupor, delirium, and drowsiness give way to seizures and coma. Fluid 
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accumulates in the lungs compromising breathing: there is poor oxygen absorption from the air. 
Intensive treatment is necessary to prevent death. 

Cadmium is one of the most toxic elements to which man can be exposed at work or in the 
environment. Once absorbed, Cadmium is efficiently retained in the human body, in which it 
accumulates throughout life. Cadmium is primarily toxic to the kidney, especially to the 

proximal tubular cells, the main site of accumulation. Cadmium can also cause bone 
demineralization, either through direct bone damage or indirectly as a result of renal 
dysfunction. In the industry. excessive exposures to airborne Cadmium may impair lung 
function and increase the risk of lung cancer. 

Formaldehyde exposure can cause irritation and burning of the mucous membranes of the nose, 
mouth and upper respiratory traet. Some adverse effects following acute exposure to large 
amounts of formaldehyde may include weakness, headache, nausea, vomiting, pneumonia, 
dyspnoea, wheezing, coughing, laryngeal and pulmonary oedema, bronchospasm, laryngeal 
spasm, respiratory depression. obstructive tracheo-bronchitis. central nervous system depression, 
convulsions and coma. 

Lead poisoning is a very serious matter. When gets inside the body, the body confuses it with 
calcium and other essential nutrients. This confusion can cause permanent damage to the health 
of both children and adults. Lead is a "developmental toxican1" and the harmful effects oflead 
on children's development can occur without signs or symptoms according to the CDC. 

Even at low levels. lead can be harmful and be associated with: 

• Leaming disabilities resulting in a decreased intelligence (decreased IQ) 
• Attention deficit disorder 
• Behavior issues 
• Nervous system damage 
• Speech and language impairment 
• Decreased muscle growth 

• Decreased bone growth 
• Kidney damage 

Nickel expose is currently under study, but so far reporst has shown that the there have been 

respiratory effects reported in humans from inhalation exposure to nickel. Human and animal 
studies have reported an increased risk of lung and nasal cancers from exposure to nickel 
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refinery dusts and niekel subsulfide. Animal studies of soluble nickel compounds (i.e., nickel 

carbonyl) have reported lung tumors. 

Nicotine is an active chemical substance present in tobacco that contributes to the negative 
reputation of tobacco. This chemical, when abused (through smoking or chewing) has harmful 
effects on the human body and it is also found to be as addictive as illegal drugs. The below are 
a few harmful and addictive effects of nicotine on humans, later followed by long and short-term 

effects. 

Harmful effects: Nicotine harms every organ of the body. It affects lungs, heart, kidneys, 
digestive system, liver, eyes and many other vital organs in the body. Further, people who 

smoke tobacco get their sense of smell and taste weakened. Also 'passive smoking' or 
'secondhand smoking' harms non-smokers. The tobacco smoke contains harmful 
chemicals. When inhaled by non-smokers in the smoker's proximity, it causes coughing, 
phlegm and decline in the functionality of the lungs. Studies show that it can cause heart 
diseases even among non-smokers who are subjected to secondhand smoking. 

Addictive effects: Nicotine is absorbed into the body when an individual smokes or 
chews tobacco. Nicotine causes elevation of mood. This is the principal reason for 
nicotine causing addiction. The nicotine absorbed by a smoker reaches the brain via 

blood. This leads to numerous chemical reactions in the brain and causes feeling of high. 
It lasts for a short span. Once the nicotine level declines, there is no longer the high­
feeling. To have a similar feeling again, the smoker has to smoke again, thus it causes 
addiction. 

Short-term effects of nicotine: In the short-term, nicotine is found to cause high blood 
pressure, increased pulse rate and cough. The abuse of nicotine also has immediate 
effects on oral cavity which causes bad breath and staining of teeth. In severe cases, it 
may also lead to oral cancer. 

Long-term effects of nicotine: Long-term effects of nicotine include addiction, increased 
risk of heart diseases, and decline in insulin levels, cancer and premature aging. Long­
term effects of nicotine are very harmful and may also lead to fatalities in many cases. 

N-Nitrosonornicotine a nitrosamine compound that is toxic if ingested and may be harmful if 
inhaled or absorbed through the skin. It may cause irritation to the gastrointestinal tract, 
respiratory tract, skin, and eyes. It is classified by !ARC as Group 28, possibly carcinogenic to 
humans. N-Nitrosonornicotine is used as a research chemical. It is found in a variety of tobacco 
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products. N-Nitrosonornicotine is toxic if ingested and may be harmful if inhaled or absorbed 
through the skin. It may cause irritation to the respiratory tract, gastrointestinal tract, skin, and 
eyes. It is classified by !ARC as Group 2B, possibly carcinogenic to humans. It may cause 
adverse effects to the liver. Prolonged exposure may result in serious illness or death. 

Toluene is an aromatic hydrocarbon, occurring naturally in crude oil and in the tolu tree. Once 
inhaled, the extensive capillary surface of the lungs allows rapid absorption of toluene and blood 
levels peak rapidly. Entry into the brain is extremely fast and onset of effects is almost 
immediate. Toluene effects generally last several hours. 

Toluene can cause brain, liver and kidney damage, hearing loss, memory impairment, and 
attention deficits. Death can result from heart failure, asphyxiation or aspiration. Toluene also 
owes its pharmacology to a mucosa! irritant effect from an exothermic reaction with water. This 

results in vomiting, lacrimation and ocular burning, cough, chest pain, wheezing and possible 
interstitial edema, and kidney toxicity with tubular acidosis. Toluene exposure is also associated 
with a transient liver injury. 

Toluene is produced during the process of making gasoline and other fuels from crude oil, in 
making coke from coal, and as a by-product in the manufacture of styrene. Toluene has 
numerous commercial and industrial applications and is a solvent in paints, lacquers, thinners, 
glues, correction fluid and nail polish remover, and is used in the printing and leather tanning 
proeesses. 

Due to its easy accessibility, low cost and ease of concealment, some U.S. states have placed 

restrictions on the sale of these products to minors. It is frequently abused for its intoxicating 
effects. Recreational use is most common among younger adolescents primarily because it is 
readily available, inexpensive and legal. 

According to a report issued by the Cancer Prevention and Treatment Fund (Attachment 3): 

''The percentage of teenagers who have tried e-cigarettes has more than doubled 

in just a year, from 4.7% in 2011to10% in 2012. Over 1.78 million U.S. students in 

middle school and high school tried e-cigarettes in 2012, according to the 

National Youth Tobacco Survey. Furthermore, 1 in 5 middle schoolers who said 

they had tried e-cigarettes also said they had never smoked conventional 

cigarettes. 

This is worrisome for two reasons: 
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1) the younger people are when they begin smoking, the more likely it is they will 

develop the habit: nearly 9 out of 10 smokers start before they are 18. 

2) e-cigarettes will introduce many more young people to smoking who might 

otherwise never have tried it, and once they are addicted to nicotine, some may 

decide to get their "fix" from regular cigarettes. 

Whether e-cigarettes end up being a "gateway" to regular cigarettes or not, 

young people who use them risk becoming addicted to nicotine and exposing 

their lungs to harmful chemicals." 

We are twenty to thirty years away from learning the "TRUE COST'' and impact that e­
cigarettes and their toxic chemical cocktail arc going to have on people from direct use and 
secondhand exposure. Let's not sacrifice another generation to the ravages of chemical 
experimentation in pursuit of corporate profit. 

The only positive thing that has been touted in all the reports and studies on e-cigarettes that I 
have been able to read (and I have read a lot of them preparing for this testimony) is summed up 
best in the quote below from a review one-cigarettes issued by the CDC: 

"Despite positive reviews from e-cigarette users who enjoy being able to 

smoke them where regular cigarettes are prohibited, very little is known 

about their safety and long-term health effects." 

When you take that finding into consideration in addition to local observations; the same 
circumstances are happening and !,'Towing here on Guam. 

We need to follow the example of the California state senate (SB 648) which in May 2013, 

proposed a law making e-cigarettes subject to all of the same regulations and restrictions as 
traditional cigarettes and tobacco products. 

I think to protect our children and the rest of the people of Guam, we need to take the same 
approach and call e-cigarettes what they are ... cigarettes; and regulate their use in the same 
manner as regular cigarettes. 
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Attachment 1 
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E-Cigarettes: Gateway to Nicotine Addiction for 
U.S. Teens, Says UCSF Study 

First National Analysis Strongly Associates E-Cigarettes with 
Smoking for Many Adolescents 

By Elizabeth Fernandez on March 06, 2014 

E-cigarettes, promoted as a way to quit regular cigarettes, may actually be a new route to conventional 
smoking and nicotine addiction for teenagers, according to a new UC San Francisco study. 

In the first analysis of the relationship between e-cigarette use and smoking among adolescents in the 
United States, UCSF researchers found that adolescents who used the devices were more likely to smoke 
cigarettes and less likely to quit smoking. The study of nearly 40,000 youth around the country also 
found that e-cigarette use among middle and high school students 
doubled between 2011and2012, from 3.1 percent to 6.5 percent. 

"Despite claims that e-cigarettes are helping people quit smoking, 
we found that e-cigarettes were associated with more, not less, 
cigarette smoking among adolescents," said lead author Lauren 
Dutra, a postdoctoral fellow at the UCSF Center for Tobacco 
Control Research and Education. 

"E-cigarettes are likely to be gateway devices for nicotine addiction 
among youth, opening up a whole new market for tobacco," she 
said. 

The study was published online on March 6 in JAMA Pediatrics. Lauren Dutra, ScD 

E-cigarettes are battery-powered devices that look like cigarettes and deliver an aerosol of nicotine and 
other chemicals. Promoted as safer alternatives to cigarettes and smoking cessation aids, the devices are 
rapidly gaining popularity among adults and youth in the U.S. and around the world. Unregulated by the 
U.S. Food and Drug Administration, e-cigarettes have been widely promoted by their manufacturers as a 
way for people to quit smoking conventional cigarettes. They are sold in flavors such as chocolate and 
strawberry that are banned in conventional cigarettes because of their appeal to youth. 

In the new UCSF study, the researchers examined survey data from middle and high school students 
who completed the National Youth Tobacco Survey in 2011and2012. 

The authors found that the devices were associated with higher odds of progression from experimenting 
with cigarettes to becoming established cigarette smokers. Additionally, adolescents who smoked both 
conventional cigarettes and e-cigarettes smoked more cigarettes per day than non-e-cigarette users. 
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Contrary to advertiser claims that e-cigarettes can help consumers stop smoking conventional cigarettes, 
teenagers who used e-cigarettes and conventional cigarettes were much less likely to have abstained 
from cigarettes in the past 30 days, 6 months, or year. At the same time, they were more likely to be 
planning to quit smoking in the next year than smokers who did not use e-cigarettes, 

The study' s cross-sectional nature didn't allow the researchers to identify whether most youths initiated 
with conventional cigarettes or e-cigarettes. But the authors noted that about 20 percent of middle school 
students and about 7 percent of high school students who had ever used e-cigarettes had never smoked 
regular cigarettes - meaning that some kids are introduced to the addictive drug nicotine through e­
cigarettes. the authors said. 

"It looks to me like the wild west marketing of e-cigarettes is not only encouraging youth to smoke 
them, but also it is promoting regular cigarette smoking among youth," said senior author Stanton A. 
Glantz, PhD, UCSF professor of medicine and director of the Center for Tobacco Control Research and 
Education. 

The new results are consistent with a similar study of75.000 Korean adolescents published last year by 
UCSF researchers, which also found that adolescents who used e-cigarettes were less likely to have 
stopped smoking conventional cigarettes. 

In combination, the two studies suggest that ·'e-cigarettes may contribute to nicotine addiction and are 
unlikely to discourage conventional cigarette smoking among youths,'' said the scientists. 

The federal Centers for Disease Control and Prevention reported last year that the majority of 
adolescents who have ever smoked e-cigarettes also have smoked regular cigarettes. An estimated 1. 78 
million U.S. students have used the devices as of 2012. the CDC reported. 

The research was fonded by the National Cancer Institute (grants CA-I 13710 and CA-060121 ). 

The Center for Tobacco Control Research and Education specializes in tobacco control research focused 
on policy change, smoking cessation, nicotine addiction, health disparities in smoking, novel tobacco 
devices and tobacco marketing. It also houses the Legacy Tobacco Documents Library. a rich resource 
of previously confidential tobacco industry documents. 

UCSF is a leading university dedicated to promoting health worldwide through advanced biomedical 
research, graduate-level education in the life sciences and health professions, and excellence in patient 
care. It includes top-ranked graduate schools of dentistry. medicine, nursing and pharmacy. a graduate 
division with nationally renowned progran1s in basic biomedical, translational and population sciences. 
as well as a preeminent biomedical research enterprise and two top-ranked hospitals, UCSF Medical 
Center and UCSF BenioffChildren·s Hospital. 
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Centers for Disease Control and Prevention 

Tobacco Product Use Among Middle and High 
School Students - United States, 2011and2012 
Please note: An erratum has been puhlishedf(Jr this article. To view the erratum, please click here. 

Weekly: November 15, 2013 / 62(45);893-897 

Nearly 90% of adult smokers in the United States began smoking by age 18 years (1). To assess current 
tobacco product use among youths, CDC analyzed data from the 2012 National Youth Tobacco Survey 
(NYTS). This report describes the results of that analysis, which found that, in 2012, the prevalence of 
current tobacco product use among middle and high school students was 6. 7% and 23.3%, respectively. 

After cigarettes, cigars were the second most commonly used tobacco product, with prevalence of use at 
2.8% and 12.6%, respectively. From 2011to2012, electronic cigarette use increased significantly 
among middle school (0.6% to 1. I%) and high school (1.5% to 2.8%) students, and hookah use 
increased among high school students ( 4. 1% to 5.4%). 

During the same period, significant decreases occurred in bidi* and kretekt use among middle and high 
school students, and in dissolvablc tobacco use among high school students. A substantial proportion of 
youth tobacco use occurs with products other than cigarettes, so monitoring and prevention of youth 
tobacco use needs to incorporate other products, including new and emerging products. Implementing 
evidence-based interventions can prevent and reduce tobacco use among youths as part of 
comprehensive tobacco control programs. 

In addition, implementation of the 2009 Family Smoking Prevention and Tobacco Control Act, which 
granted the Food and Drug Administration (FDA) the authority to regulate the manufacture, distribution, 
and marketing of tobacco products (1-1), also is critical to addressing this health risk behavior. 

NYTS is a school-based, self-administered, pencil-and-paper questionnaire administered to U.S. middle 
school (grades 6-8) and high school (grades 9-12) students to collect information on key tobacco 
control outcome indicators used to monitor the impact of comprehensive tobacco control policies and 
programs ( 4) and FD A's newly granted regulatory authority. NYTS was conducted in 2000, 2002, 2004, 
2006, 2009, 2011, and 2012. The 2012 NYTS used a three-stage clnster sampling procedure to generate 
a cross-sectional, uationally representative sample of students in grades 6-12. This report includes 2011 
and 2012 NYTS data to provide an updated definition of current tobacco use, which now also includes 
hookahs, snus, dissolvable tobacco, and electronic cigarettes. to take into account nonconventional 
products that are new to the market or are increasing in popularity; data for these four products were first 
collected in 2011. The previous definition for current tobacco use did not include all of these products, 
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thus yielding slightly lower estimates of current tobacco use. For example, in 2011, the previous 
definition for overall current tobacco use resulted in estimates of 7.1 % for middle school and 23.2% for 
high school students (,?:), whereas the new definition resulted in 2011 estimates of 7 .5% for middle 
school and 24.3% for high school students (Table). 

Of the 284 schools selected for the 2012 NYTS, 228 (80.3%) participated, resulting in a sample of 
24,658 (91. 7%) among 26,873 eligible students; the overall response rate was 73.6%. The 2011 NYTS 
had a comparable overall response rate of 72. 7% (,\} Respondents were asked about their current use of 
cigarettes, cigars§ (defined as cigars. cigarillos, or little cigars), smokeless tobacco, pipes, bidis, kreteks, 
hookahs, snus, dissolvable tobacco, and electronic cigarettes. For each product. cutTent use was defined 
as using on:'.': I day of the past 30 days. 

Data were adjusted for nonresponse and weighted to provide national prevalence estimates with 95% 
confidence intervals for current tobacco use overall and by product, school level, sex, and race/ethnicity. 
Point estimate differences between 2011 and 2012 were assessed using a two-tailed t-test for 
significance (p<0.05). 

In 2012, 6. 7% of middle students reported current use of any tobacco product (Table). The most 
commonly used forms of tobacco were cigarettes (3.5%), cigars (2.8%), pipes (1.8%), smokeless 
tobacco (1.7%), hookahs (1.3%), electronic cigarettes (I. I%), snus (0.8%). bidis (0.6%), kreteks (0.5%), 
and dissolvable tobacco (0.5%). Among high school students, 23.3% reported current use of any tobacco 
product. The most commonly used forms of tobacco were cigarettes (14.0%), cigars (12.6%), smokeless 
tobacco (6.4%), hookahs (5.4%), pipes ( 4.5%), electronic cigarettes (2.8%), snus (2.5%), kreteks (I .0%), 
bidis (0.9%), and dissolvable tobacco (0.8%). 

During 2011-2012, among middle school students, for current electronic cigarette use, significant 
increases were observed overall (0.6% to I. I%) and among females (0.4% to 0.8%), males (0. 7% to 
1.5%), and Hispanics (0.6% to 2.0%) (Table). For hookahs, a significant increase was observed among 
Hispanics (1.7% to 3.0%). 

During 20 I 1-20 I 2, an1ong high school students, for electronic cigarette use, significant increases were 
observed overall (1.5% to 2.8%) and among females (0.7% to 1.9%), males (2.3% to 3.7%), non­
Hispanic whites (1.8% to 3.4%), and Hispanics (l.3% to 2.7%). For hookahs, significant increases were 
observed overall (4.1 % to 5.4%) and among non-Hispanic whites (4.3% to 6.1 %). For cigars, a 
significant increase in use was observed among non-Hispanic blacks (l l.7% to 16.7%). 

Rene A. Arrazola, MPH, Shanta R. Duhe, PhD, Brian A. King, PhD. Office on Smoking and Healrh, 
National Cemer for Chronic Disease Prevention and Health Promotion, CDC. Corresponding 
contributor: Rene A. Arrazola, rarrazolarcucdc. gor. 770-488-2414. 

Editorial i~ote 

The findings in this report indicate that during 2011-2012 significant increases occurred in current use 
of noneonventional tobacco products, such as electronic cigarettes and hookahs, among middle and high 
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school students; in addition, an increase in cigar use occurred among non-Hispanic black high school 
students. During this same period, overall current use of some tobacco products, such as bidis and 
kreteks, significantly decreased. These findings indicate that more efforts are needed to monitor and 
prevent the use of both conventional and nonconventional tobacco products among youths. 

During 2011-2012, cigar use increased significantly among non-Hispanic black high school students to 
16. 7%, more than doubling the 2009 estimate (.Q). Further, cigar use among high school males ( 16. 7%) 
was approximately double that of high school females (8.4%) and similar to cigarette use among high 
school males (16.3%). Cigars include traditional premium cigars as well as cigarillos and "little cigars," 
which are similar to cigarettes in terms of appearance, but depending on their weight, can be taxed at 
lower rates and legally sold with certain flavors that are banned from cigarettes ( 7). 

Youths are known to have higher rates of cigar use than adults, which might be related to the lower price 
of some cigars (e.g., cigarillos and "little cigars") relative to cigarettes, or the marketing of flavored 
cigars that might appeal to youths ( 8). 

Significant increases also were observed in overall use of current electronic cigarettes (.2) and hookahs. 

Current use of electronic cigarettes doubled among middle and high school females, middle school 
males, and Hispanic high school students. Among non-Hispanic white high school students, this increase 
was slightly less than double (l.8% to 3.4%), and among high school males, this increase was slightly 
more than 60% (2.3 to 3.7). For current hookah use, an increase of more than 75% (1.7% to 3.0%) was 
observed for Hispanic middle school students; among high school students, an overall increase of more 
than 30% ( 4.1 % to 5 .4%) was observed, but for non-Hispanic whites, this increase was more than 40% 
( 4.3% to 6.1 %). 

The increase in use of electronic cigarettes and hookah tobacco could be attributed to low price, an 
increase in marketing. availability, and visibility of these products. and the perception that these tobacco 
products might be "safer" alternatives to cigarettes. Cigars, electronic cigarettes, hookah tobacco, and 
certain other new types of tobacco products are not currently subject to FDA regulation. 

FDA has stated it intends to issue a proposed rule that would deem products meeting the statutory 
definition of a "tobacco product" to be subject to the Federal Food, Drug, and Cosmetic Act.~ 

The findings in this report are subject to at least six limitations. 

• First, data were only collected from youths who attended either public or private schools and 
might not be generalizable to all middle and high school-aged youths. 

• Second, data were self~reported; thus, the findings are subject to recall and response bias. 
• Third, current tobacco use was defined by including students who responded to questions about 

at least one of the 10 tobacco products but might have had missing responses to any of the other 
tobacco products that were assessed:. missing responses were considered as nonuse, which might 
have resulted in conservative estimates. 

• Fourth. in 2012. the question wording for bidis and kreteks was modified, and cigar brand 
examples were added to the heading and ever cigar use question of the survey; therefore. any 
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observed changes in prevalence estimates across years might be attributed in part to these 
wording modifications. 

• Fifth. the NYTS overall response rate of 73 .6% in 2012 and 72.7% in 2011 might have resulted 
in nonresponse bias, even after adjustment for nonresponse. 

• Finally, estimates might differ from those derived from other youth surveillance systems. in part 
because of difforences in survey methodology, survey type and topic, and age and setting of the 
target population. However. overall relative trends are similar across the various youth surveys 
(l). 

Effoctive, population-based interventions for preventing tobacco use among youths are outlined in the 
Surgeon General's report (1) and the World Health Organization's MPOWER package (10). 
Interventions include increasing the price of all tobacco products, implementing I 00% comprehensive 
smoke-free laws and policies in workplaces and public places, warning about the dangers of all tobacco 
use with tobacco use prevention media campaigns. increasing access to help quitting, and enforcing 
restrictions on all tobacco product advertising, promotion, and sponsorship. 

Interventions are best implemented as pait of comprehensive tobacco control programs, which are 
effective in decreasing tobacco use in the United States (2). Full implementation of comprehensive 
tobacco control programs at CDC-recommended fonding levels, in coordination with FDA regulations 
of tobacco products, would be expected to result in farther reductions in tobacco use and changes in 
social norms regarding the acceptability of tobacco use ainong U.S. youths (1,2,10). 
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Except from: 

Are E-Cigarettes Safer Than Regular Cigarettes? 
BY SARAH MILLER, RN AND JESSICA BECKER/UPDATED SEPTEMBER 2013 

The key difference between conventional and e-cigarettes is that e-cigarettes don't 
contain tobacco. But, it isn't just the tobacco in cigarettes that causes cancer. 
Conventional cigarettes contain a laundry list of chemicals that are proven toxic, and e­
cigarettes have some of these same chemicals. 

Nicotine is one of the chemicals found in both conventional and e-cigarettes. It is 
addictive and has been shown to reduce bone health. 

An analysis of e-cigarettes by the FDA in 2009 found that they "contained detectable 
levels of known carcinogens and toxic chemicals to which users could be exposed". For 
example, in e-cigarette cartridges marketed as "tobacco-free," the FDA detected 
diethylene glycol (a toxic compound found in antifreeze), tobacco-specific nitrosamines 
which are carcinogenic to humans, and other toxic tobacco-specific impurities. The 
body's reaction to many of the toxic chemicals in conventional cigarette smoke causes 
chronic inflammation, which in tum leads to chronic diseases like bronchitis, 
emphysema, and heart disease. Since e-cigarettes also contain many of the same toxic 
chemicals, there is no reason to believe that they will lessen the risks for these diseases. 

You may have also heard that free radicals produced by the smoke from cigarettes can 
damage veins and arteries and lead to heart disease. It is possible that the vapor from e­
cigarettes may contain fewer free radicals because it is not smoke. This does not mean, 
however, that smoking e-cigarettes is safe for your heart. 

There are no long-term studies to back up claims that the vapor from e-cigarettes is less 
harmful than conventional smoke. Cancer takes years to develop, and e-cigarettes were 
only very recently introduced to the United States. It is almost impossible to determine if 
a product increases a person's risk of cancer or not until the product has been around for 
at least 15-20 years. Despite positive reviews from e-cigarette users who enjoy being able 
to smoke them where regular cigarettes are prohibited, very little is known about their 
safety and long-term health effects. 
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CANE-CIGARETTES BE USED TO CUT DOWN OR QUIT SMOKING REGULAR 
CIGARETTES? 

If a company makes a claim that its product can be used to treat a disease or addiction, 
like nicotine addiction, it must present studies to the FDA showing that its product is safe 
and effective for that use. On the basis of those studies, the FDA approves or doesn't 
approve the product. So far, there are no good studies looking at whether e-cigarettes can 
be used to cut down or quit smoking long-term. The few short-term studies that have 
been done were with a small number of smokers who were not randomly selected.(! 

The FDA has not approved e-cigarettes for use in cessation, or quitting smoking.2 

In September 20 I 0, the FDA sent a warning letter to five distributors of e-cigarettes who 
were marketing their product this way: E-CigaretteDirect LLC, Ruyan America INC., 
Gamucci America (Smokey Bayou INC.), E-Cig Technology INC. and Johnson's Creek 
Enterprises LLC. After this warning letter, four of the companies changed their position 
to say that their e-cigarettes are not intended to be used as a way to quit smoking. E-Cig 
Technology INC. hasn't made any changes to their website in response to the warning 
letter. 

While some people say that e-cigarettes are helping them smoke fewer regular cigarettes, 
those are just personal anecdotes, which is very different from science or evidence. It is 
likely that e-cigarettes will lead to more people smoking since the laws prohibiting 
smoking in many places do not apply to them. 

TEENAGERS AND E-CIGARETTES 

The percentage of teenagers who have tried e-cigarettes has more than doubled in just a 
year, from 4.7o/o in 2011 to 10% in 2012. Over 1.78 million U.S. students in middle 
school and high school tried e-cigarettes in 2012, according to the National Youth 
Tobacco Survey. Furthermore, 1 in 5 middle schoolers who said they had tried e­
cigarettes also said they had never smoked conventional cigarettes. ~ This is worrisome 
for two reasons: I) the younger people are when they begin smoking, the more likely it is 
they will develop the habit: nearly 9 out of I 0 smokers start before they are 18;2 2) e­
cigarettes will introduce many more young people to smoking who might otherwise never 
have tried it, and once they are addicted to nicotine, some may decide to get their ''fix" 
from regular cigarettes. Whether e-cigarettes end up being a "gateway" to regular 
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cigarettes or not, young people who use them risk becoming addicted to nicotine and 
exposing their lungs to harmful chemicals. 

The sharp rise in young e-cigarette users highlights the need to stop distributors from 
advertising e-cigarettes as a safe alternative to smoking tobacco. 

HOW ARE E-CIGARETTES REGULATED? 

Originally, the FDA tried to block the sale of e-cigarettes on grounds that they were an 
untested drug-delivery device (nicotine is a drug), but in 2010 a federal a~peals court 
ruled that the FDA could only regulate e-cigarettes as tobacco products.L The FDA was 
given the authority to regulate the manufacturing, labeling, distribution and marketing of 
all tobacco products in 2009 when President Obama signed into law the Family Smoking 
Prevention and Tobacco Control Act. 

Even with this new Act, the FDA's ability to regulate e-cigarettes is limited. However, 
individual states have the authority to implement more strict laws, or even bane­
cigarettes completely. For example, in May 2013, the California state senate proposed a 
law making all e-cigarettes subject to the same regulations and restrictions as traditional 
cigarettes and tobacco products.11 

BOTTOM LINE 

E-cigarettes have not been around long enough to determine if they are hannful to users 
in the long run. Studies by the FDA show that e-cigarettes contain some of the same toxic 
chemicals as regular cigarettes even though they don't have tobacco.Unfortunately, many 
people, including teenagers, are under the impression that e-cigarettes have been proven 
safe. Unless you want to be a guinea pig, hold off on e-cigarettes until more safety 
information is available. And if you want to quit smoking or reduce the number of 
cigarettes you are smoking, check out these Quit Smoking Resources compiled by the 
Centers for Disease Control (CDC). 

1. Richard J. O'Connor Non-cigarette tobacco products: What have we learned and where are we headed? 
Tob Control. Author manuscript; available in PMC 2013 July 19. Published in final edited form as: Tob 
Control. 2012 March; 21(2): 181-190. doi: 10.1136/tobaccocontrol-2011-050281. A 

2. G Wieslander,D Norback, andT Lindgren. "Experimental exposure to propylene glycol mist in aviation 
emergency training: acute ocular and respiratory effects". Occup Environ Med. 2001 October; 58(10): 
649-655. < http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1740047 />. A. 
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3. Tanaka, H.,Tanabe, N., Kawato, T., Nakai, K., Kariya, T., Matsumoto, S., & ... Maeno, M. (2013). Nicotine 
Affects Bone Resorption and Suppresses the Expression of Cathepsin K, MMP-9 and Vacuolar-Type H+­

ATPase d2 and Actin Organization in Osteoclasts. Plos ONE, 8(3), 1-12. 
doi:l0.1371/journa!.pone.0059402. A 

4. Summary of Results: Laboratory Analysis of Electronic Cigarettes Conducted By FDA. FDA News & Events. 

FDA, 22 July 2009. Web. 09 Aug. 2013. 
<http://www.fda.gov/NewsEvents/Pub/icHealthFocus/ucm173146.htm> . ..t. 

5. Stoller, JK & Juvelekian, G; Chronic Obstructive Pulmonary Disease; 2010 Cleveland Clinic Center for 
Continuing Education. Retrieved from www.clevelandclinic.meded.com/diseasemanagement/chronic­

obstructive-pulmonary-disease on Sept. 2, 2010. A 
6. Odum, L E., O'Dell, K. A., & Schepers, J. S. (2012). Electronic Cigarettes: Do They Have a Role in Smoking 

Cessation?. Journal Of Pharmacy Practice, 25(6), 611-614. doi:l0.1177/0897190012451909 . ..t. 
7. Electronic Cigarettes FDA News & Events. FDA, 25 July 2013. Accessed 14 Aug. 2013. 

<http://www.fda.gov/newsevents/publichealthfocus/ucm172906.htm>. A 
8. Centers for Disease Control and Prevention. E-cigarette use more than doubles among U.S. middle and 

high school students from 2011-2012. Accessed September 25, 2013. Available at: 
http://www.cdc.gov/media/releases/2013/p0905-ecigarette-use.html ..t. 

9. Centers for Disease Control and Prevention. Fact sheets: Youth and tobacco use. Accessed September 
25, 2013. Available at: 
http://www.cdc.gov/tobacco/data statistics/fact sheets/youth data/tobacco use/ A 

10. "Regulation of E-Cigarettes and Other Tobacco Products." FDA News & Events. FDA, April 25, 2011. 
Accessed: Aug. 20, 2013. <http://www.fda.gov/newsevents/publichealthfocus/ucm252360.htm>. A 

11. Corbett, E.M. (2013) Electronic cigarettes: restriction of use and advertising. LEGISLATIVE COUNSEL'S 
DIGEST. February 22, 2013. Accessed: August 20, 2013. http:/Jleginfo.ca.gov/pub/13-
14/bill/sen/sb 0601-0650/sb 648 bill 20130222 introduced.html. ..t. 

This entry was posted in Environmental Exposures, Lung Cancer, Prevention & Early Diagnosis, 
Uncategorized by tst. Bookmark the permalink. 
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Electronic Cigarettes 

E-cigar•tt•s 1r• elitetronk dtvkes used to deliver J 
nk:otin• to the user in vapor form. 
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N()TE: The tcrn1s this Act and .\'uhchurrer \\Cfc used synonyrnous!y in the original 
vcrsion of PJ __ ! 3~ 1-1-3. \Vi th Suhchaptt.':r he Ing changed to ( 'haptcr here_ 

§ 40102. Dcfinitinns. 

For the purpose of this Act: 

(a) The effective date means the date this Act shall be implemented. 

(b) The Director means the Director of the Department of Public 
Health and Social Services. 

( c) The term person includes individual. partnership. corporation and 
association. 

(d) The term/hod means: 

(I) /\rticles used for food or drink for 1nan or other ani1nais:_ 

{2) C'he\ving gun1; and 

(3) Articles used for components of any such article. 

( c) The term drug means: 

(I) Articles recognized in the official United States 
Pharmacopoeia. official Homeopathic Pharmacopoeia of" the United 
Stales or orlicial Nations Formulary. or any supplement to any of 
them; and 

(2) Articles intended for use in the diagnosis. cure, 111itigation. 
treatn1cnt or prevention of disease in n1an or other ani111als; and 

(3) Articles (other than food) intended to affect the structure of 
any function of the body of rnan or other anin1als~ and 

( 4) ;\rticles intended for use as a con1ponent of any article. 
specified in clause (I).('.'.) or (3): but docs not include devices or their 
con1poncnts. parts or accessories. 

(f) 'rhe tern1 ('ou11te1:f'cit (lruJ.: 1ncans a drug \Vhich. or the container or 
labeling of \Vhich. \vithout authorization. bears the tradc1nark. trade narr1c or 
other idcntif)'ing n1ark, i1nprint or device. or any likeness thercoL of a drug 
inanufacturcr. processor. packer or distributor other than the person or 
persons vvho in fact 1nanuii:1cturccl. processed. packed or distributed such 
drug and which thcrchy falsely purports or is rcpresentecl to be the product 
or. or to have hccn packed or distributed by. such (1ther drug rnanulhcturcr. 
processor. packer or distributor. 
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(g) The term device (except when used in Paragraph ( o) of this Section 
and in §§ 40103\k), 401 IO(f), 40115\c) and (o) and 40119(c) means 
instru1nents, apparatus and contrivances, including their co1nponents, parts 
and accessories. intended: 

( 1) For use in the diagnosis. cure, n1itigation. treatment or 
prevention of disease in n1an or other anin1als; or 

(2) To affect the structure or any function of the body of man or 
other animals. 

(h) The term cosmetic means: 

(I) Articles intended to be rubbed, poured, sprinkled or sprayed 
on, introduced into or otherwise applied to the human body or any part 
thereof for cleansing1 beautifying. pro1noting attractiveness or altering 
the appearance; and 

(2) Articles intended for use as a component of any such articles, 
except that such term shall not include soap. 

(i) The term official compendium means the official United States 
Pharmacopoeia. official Homeopathic Pharmacopoeia of the United States, 
ollicial National Formulary or any supplement to any of them. 

(j) The term consumer commodity except as otherwise specifically 
provided by this Subsection, 1neans any food, drug. device or cosn1etic as 
these terms arc defined by this Act or by the Federal Act. Such term does 
not include: 

(I) Any tobacco or tobacco product; 

(2) Any con1n1odity subject to packaging or labeling requiren1cnts 
i111poscd under the (Jua111 Purchasing and Labeling La\v (the Federal 
Insecticide. Fungicide and Rodenticide Act) or the provisions of the 
eighth paragraph under the heading "r~ureau of r\nin1al Industry" of 
the Act of March 4, 1913 (37 Stat. 832-833: 21 USC 151-157). 
con1111only kno\vn as the Virus-Seruin T'oxin 1\ct: 

(3) Any drug subject to the provisions of §40116(a) or (b). or 
§4011 S(k) of this Act, or §503(b) (I) or §506 of the Federal Act; 

(4) 1\ny beverage subject to or con1plying \vith packaging or 
labeling requirements imposed under the Federal Alcohol 
Administration Act (27 l i.S.C.. ct seq.); or 

3 
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(5) Any commodity subject to the provisions of the Federal Seed 
Act (7 U.S.C. 1551-1610). 

(k) ·rhe terrn lahel 1neans a display of English language \Vritten or 
printed or graphic inatter upon the in1n1ediate container of any article: and a 
requiren1ent 111ade by or under authority of this /\ct that any \-Vord, staten1ent 
or other information appear on the label shal I not be considered to be 
con1plied \Vith unless such \vord, stateinent or other inforrnation also 
appears on the outside container or wrapper, if any there be. of the retai I 
package of such article. or is easily legible through the outside container or 
\Vrapper. 

(1) The term principal displuy panel means that part of a label that is 
most likely to be displayed. presented, shown or examined under normal 
and customary conditions of display for retail sale. 

(m) cfhe tern1 container does not includes package liners. 

(n) T'he term JJackag·e n1eans any container or vvrapping in \vhich any 
consumer commodity is enclosed for use in the delivery or display of' that 
consumer commodity to retail purchasers, but does not include: 

(I) Shipping containers or wrapping used solely f'or the 
transportation of any consu1ner conunodity in bulk or in quantity to 
rnanuf~1cturers. packers or processors or to \vholesale or retail 
distributors thereof' 

(:2) Shipping containers or outer \vrappings used by retailers to 

ship or deliver any co1nn1o<lity to retail custorncrs if such containers 
and \-vrappings bear no printed n1alter pertaining to any particular 
cornrnodlty. 

(o) 'rhc tern1 lahelin,c: rneans all labels and other English language 
\vritten, printed or graphic n1atter: 

{I) lJpon an article or any of its containers or \vrappcrs: or 

(2) ;\ccornpanying such article. 

(p)-fhe tcrn1 <Hlvertiscn1ent n1eans all representations dissen1inatcd in 
any n1anner or by any n1eans, other than by labeling. tiJr the purpose of 
inducing, or \vhich arc likely to induce. directly or indirectly. the pun.:hasc 
Of food, drugs. devices nr COS!HC'!ics. 

(q)-rhc !\:presentation of a drug, in i1s labeling or advertiscrncnL as an 
antiseptic shnll be considered to be a representation that it is a gerrnicide, 
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except in the case of a drug purporting to be. or represented as. an antiseptic 
f(1r inhibitory use as a \vet dressing. ointrnent, dusting po\vder or such other 
use as involves prolonged contact \Vith the body. 

(r) 'fhe tenn neH' druK n1eans: 

(I) Any drug the composition of which is such that such drug is 
not generally recognized, among experts qualified by scientific 
training and experience to evaluate the safety and effectiveness of 
drugs, as safe and effective fOr use under the conditions prescribed, 
recomrnended or suggested In the labeling thereof; or 

(2) Any drug the composition of which is such that such drug. as a 
result of investigations to determine its safety and effectiveness for use 
under such conditions, has beco1ne so recognized. but \Vhich has not. 
other\vise than in such investigations. been used to a material extent or 
for a inaterial ti1ne under such conditions. 

(s) The term contaminated withfilth applies to any food. drug. device 
or cosmetic not securely protected from dust, dirt or bacteria, and as far as 
rnay be necessary by all reasonable n1eans, fron1 all foreign or injurious 
conta1ninations. 

(t) The provisions of this Act regarding the selling of food, drugs. 
devices or cosmetics shall be considered to include the manufacture. 
production, processing, packing, exposure. of1Cr. possession and holding of 
any such article for sale: and the sale._ dispensing and giving of any such 
article, and the supplying or applying of any such articles in the conduct or 
any food. drug or cosn1etic cstablish1nenL 

l u) 'rile tenn fJ(!sticille chernical rncans any substance \Vhich, alone, in 
chen1ical cornbination. or in rorn1ulation \Vi th one or 1nore other substances 
is an necono111ic poison" \Vithin the rneaning of (the Federal lnseclicide, 
Fungicide and Rodenticidc Act. 7 lJ.S.C §§135- I 35K. as now enacted or as 
hereafter arncnded) and \Vhich is used in thl' production, storage or 
transportation of ra\v agricultural con1111odities. 

(v) '!"he lernl r(n1' a,vricultural conznzodity n1eans any lllod in its ra\v or 
natural s1a1c. including all fruits lhat are \Vashed, colored l)r othcr\\ise 
treated in their unpeeled natural (onn prior to n1arketing. 

(_\\) 'f'he lCrlTI jOO(/ iUf<fitive JllCa!lS Ull)' SUb::.tance, the intended USC of 
\Vhich n.:sults or n1ay he reasonably expected to result directly or indin.:ctly, 
in its bccoining a cun1poncnt or other\vise affecting the characteristics of 
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any food (including any substance intended for use in producing. 
rnanuf~1cturing, packing, processing, preparing. treating. packaging, 
transporting or holding fi)od: and including any source of radiation intended 
for any such use) if such substance is not generally recognized. a111ong 
experts qualified hy scientific training and experience to evaluate its safety. 
as having been adequately shown through scientific procedures (or. in the 
case of a substance used in a food prior to January I, 1958. through either 
scientific procedures or experience based on common use in food) to be sate 
under the conditions of its intended use: except that such term does not 
include: 

(1) ;\pesticide chen1ical in or on a ra\v agricultural co1n111odity; 
or 

(2) A pesticide chemical to the extent that it is intended for use or 
is used in the production, storage or transportation of any ra\V 

agricultural con11nodity: or 

(3) A color additiw: or 

( 4) Any substance used in accordance with a sanction or approval 
granted prior to the enactment of the Food Additives Amendment of 
1958, pursuant to the Federal Act; the Poultry Products Inspection Act 
(21 U.S.C. 541 et. seq.) or the Meat Inspection Act of March 4. 1907 
(34 Stat. 1260). as amended and extended (21 U.S.C. 71 et. seq.). 

(x) (I) The term color uddi1iw means a material which (a) is a 
dye. pign1cn1 or other substance n1adc by a process of synthesis o 
si1nilar artificer, or extracted. isolated or othcr\vise derived. \Vith or 
\Vithout interrnediate or final change of identity, fron1 a vegetable. 
anirna!, inineral or other source: or (b) \vhen added or applied to a 
rood, drug or cosn1etic. or to the hurnan body or any part thereof, is 
capable (alone or through reaction \Vith other substance) or 
in1parting color thereto: except that such terrn docs not include tHl) 
111atcrial \vbich has been or hereafter is cxe1npted undt:r the Federal 
Act. 

(2) 'J'he tcrrn color includes black. v.-hitc and intennediatc grays. 

(3) Nothing in clause (I) of Section 2 (x) shall he conslrucd to 
apply 10 any pesticide chen1lcaL soil or plant nutrient. or other 
agricultural chc1nical solely because of its effect in aiding. retarding or 
OlhCr\ViSc a/'fCcting. directly or indirectly, the grovvth or other natural 
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physiological process of produce of the soil and thereby atfocting its 
color. whether before or afkr harvest. 

(y) The term Federal Ad means the Drug and Cosmetic Act (Title 21 
U.S.C. 301 ct seq.) and the Federal Fair Packaging and Labeling Act. 

(z) The term pull date means the calendar date printed by the 
n1anufacturer on the package or \Vrapping \Vhich represents the date after 
which the manufacturer recommends that the product not be sold: 

(aa) The term pack date means the complete date (month in 
letters. day and year in numbers) printed by the manufacturer on the 
package. which represents the date the product has been produced and 
packaged. 

S()liR('.E: (iC R 9720.L as <lnH.-:ndL:d h) P.L. l--f-!7. 

§ 40103. Prohibited Acts. 

·rhe follo\ving acts and the causing thereof\vithin thcterrito!}· ofCJuan1 
arc hereby prohibited: 

(I) The manufacture. sale or delivery. holding or olkring for sale of 
any food. drug, device or cosn1etic that is adulterated or n1isbranded: 

(2) 'l'he adulteration or rnisbranding of any food. drug. device or 
cosmetic. except that. in the case of a food for which the pull date has 
expired, it n1ay be sold. provided that a sign or notice clearly expressing the 
lilct that the pull date has expired is placed in a conspicuous place next to 
the itcn1s in such a 111anner as 10 clearly inforn1 the consun1er as to the 
affected con1rnodities: 

(3) 'rhc receipt in con1n1erce of any food, drug, device or cosn1etic that 
is adulterated or misbranded. and the delivery or proffered delivery thereor 
f()r pay or othcrvvise; 

( 4) 'rhc distribution in co1n1ncrce or a consu111er con11nodity if such 
Cl)!ll!nodity is contained in a package. or if there is affixed to that 
con1111odity a labeL \\:hich does not con/'orn1 to the provisions of this 
C'hapter and of regulations pron1ulgated under authority of this ('hapter; 
provided. hovvcvcr, that this prohibition shall not apply to persons engaged 
in business as \Vholesale or retail distributors of consurner cornrnoditics 
except to the extent that such pcrsnns: 

( i) arc engaged in the packaging or labeling of such conunoditics: 
or 
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(ii) prescribe or specify by any means the manner in which such 
commodities are packaged or labeled; 

(5) The sale, delivery for sale, holding for sale. or offering for sale of 
any article in violation of§§401JIor40117; 

( 6) The dissemination of any false advertisement; 

(7) The re/l1sal to permit entry or inspection. or to permit the taking of 
a sample. or to pern1it access to or copying of any record as authorized by 
§40123; 

(8) The giving ofa guaranty or undertaking which is false; 

(9) The removal or disposal of a detained or embargoed aiiicle 1n 
violation of §40 I 06; 

(I 0) The alteration. mutilation. destruction, obliteration or removal of 
the whole or part of the labeling of. or the doing of any other Act with 
respect to a food. drug. device or cosmetic. if such act is done while such 
article is held for sale and results in such article being adulterated or 
misbranded; 

( 11) Repackaging of food. drugs or cosmetics unless the repackaged 
product conforms to all labeling requirements set out in this Act: 

( 12) Forging, counterfeiting, sin1ulating or fr1lsely representing, or 
\vithout proper authority using any rnark. stan1p, tag, label or other 
identification device. authorized or required hy regulations pron1ulgatcd 
under the provisions of this Chapter or of the Federal Act; 

( 13) 'rhe using by any person to his O\-Vll advantage. or revealing._ other 
than to the ('onsun1cr C~ounscl or his authorized representative or to the 
('ourts \Vhen relevant in any judicial proceeding of any infiJrn1ation ac­
quired under authorily of this C~hapter L:oncerning any 1ncthod or process 
\Vhich as a trade secret is entitled to protection: 

( 14) 'T'he using. on the labeling of any drug or in any advertiscn1ent 
relating to such drug, or any representation or suggestion that an application 
\\ith respect to such drug is effective under §40117. or that such drug 
con1plies \Vi th the provisions of such Section: 

{ 15) In the case ofa prescription drug distributed or ollCred for sale in 
this -rerritory. the /~1i I urc- of the n1anufi1cturcr. packer or distributor thi:reof to 
n1aintain for transn1ittal or to transn1i1 to any practitioner licensed by 
applicable la\v to adn1inister such drug \vho rnakcs \Vritten request /{Jr 

8 



10 c;c,A llL-\LTII A'\D SAFE I'\ 

Cu. 40 c;1-_-\'\l Foon, DRt 'G A:\D Cos\tETH ACT 

inforn1ation as to such drug, true and correct copies of all prin1ed n1atter 
\Vhich is required to be included in any package in \vhich that drug is 
distributed or sold. or such other printed matter as is approved under the 
Federal Act. Nothing in this Paragraph shall be construed to exempt any 
person from labeling requirements imposed by or under other provisions or 
this Chapter; 

( 16) (i) Placing or causing to be placed upon any drug or device or 
container thereof. \Vith intent to defraud. the trade name or other 
identifying mark. or imprint of another or any likeness of any of 
the fOregoing; or 

(ii) Selling, dispensing. disposing of or causing to be sold. 
dispensed of, or disposed ot: or concealing or keeping in possession. 
control or custody. with intent to sell, dispense or dispose of any drug. 
device or any container thereof \Vi th kno\-vledge that the trade na1ne or 
other identit)'ing n1ark or in1print of another or any likeness of any of 
the roregoing has been placed thereon in a n1anner prohibited by 
Paragraph (i) hereof; or 

(iii) Making, selling or disposing of, causing to be made, sold or 
disposed ot: keeping in possession. control or custody. or concealing 
any punch, die, plate, stone or other thing designed to print. imprint or 
reproduce the trademark, trade nan1e or other identifying 111ark. 
in1print or device of another, or any likeness of any of the roregoing 
upon any drug or container or labeling thereof so as to render such 
drug a counterfeit drug; 

( 17) 'fhe doing of any act vvhicll causes a drug to be a counterfeit drug, 
or the sale or dispensing. or the holding for sale or dispensing or counterfeit 
drug; 

( 18) Dispensing or causing to be dispensed a different drug or brand of 
drug in place of the drug or brand of drug t)rdcred or prescribed \Vitboul the 
express pcrn1ission in each case of the person ordering or prescribing. 

5()LRCE: < ;<. * 9720.2. 

§ 40104 . .Jurisdiction. 

In addition lo the rcn1edies hcreinaller provided. the ('onsuiner 
(\n1nsel or [)irector is hereby authorized to app!y to the Superior C'oun !l_1r. 
and such ('ourt shall have jurisdiction upon hearing and ft1r cause sho\vn._ to 
grant a ten1porary or pennanent injunction restraining any person front 
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violating any provision of §40103; irrespective of vvhether or not there 
exists an adequate re1nedy at !av,-. 

S()(iR('E: (JC~ 9720.J. as a1nl'ndcd hy P.L. 15-96. 

§ 40105. Penalty. 

(a) Any person who violates any of the provisions of§40103 shall be 
guilty of a rnisde1neanor. 

(b) No person shall be subject to the penalties or Subsection (a) of this 
Section, for having violated Section 3(a) or (c) irhe establishes a guaranty 
or undertaking signed by, and containing the na1ne and address oL the 
person residing in the territory of (Jua1n fl·on1 \vhon1 he received in good 
faith the article. to the effect that such article is not adulterated or misbrand­
ed \Vithin the n1caning of this 1\cL designated this /\ct. 

( c) No publisher, radio-broadcast licensee or agency or rnediu1n for the 
dissen1ination or an advertisen1ent except the rnanufi1cturerl racker. 
distributor or seller of the article to \Vhich a false advertisernent relates, 
shall be liable under this Section for the dissemination or such false 
advertisen1en1. 

S()lJRC'E: CiC ~ 9720-'1-. as an1cndcd by P.L. 13-187. 

N()TE: Subsection (h) appcars here as i11 !11c original P.I.. 13-143. Sec note to 
§40115. 

§ 40106. Tags for Adulterated Articles; Violations. 

(a) Whenever a duly authorized agent or the Director finds or has 
probable cause to believe that any food. drug. Jcvice. cos1nctic or consun1er 
co111n1odity'._ as defined by this ;\ct. is adulterated or so rnisbranded as to be 
dangerous or J'raudulcnt, \vithin the 111eaning of this Act or is in violation of 
§§401 I I or 40117 ol'this Act. he shall affix to such articles a tag or other 
appropriate n1arking giving notice that such article is or is suspected of 
being adulterated or n1isbranded and has been detained or ernbargoed, and 
\varning all persons not to rcrnove or dispo~;c of such article by sale or 
othcr\vi;:,e until pern1ission for rcn1oval or disposal is given hy an authori1,cd 
agent of the Director or the Court. It shall be unla\V ruI l(,r any person to 
rcrnovc or dispose of such detained or einbargoed article by sale or 
other\vise \vithout such per111ission. 

(h) \Vhen an article is adullcrated or 1nishrandcd or is in viol~Hion of 
§§40 I I I or 40 I I 7 of this ;\ct it shall be I iable to he prncccdcd against by 
petition of the j udgc- oft he ( \)urt f(Jr I ihel for conde1nn~1t ion of such article. 
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When an authorized agent has found that an article \Vhich is ernbargoed or 
detained is not adulterated or misbranded. he shall remove the tag or other 
n1arking. 

( c) If the Court finds that a sampled. detained or embargoed article is 
adulterated or misbranded. such article shall. atler entry of the decree. be 
destroyed at the expense of the owner thereof under the supervision of an 
authorized agent, and all Court costs and fees. storage and other proper 
expenses shall be taxed against the O\vner of such article or his agent; 
provided. that when the adulteration or misbranding can be corrected by 
proper labeling or processing of the article, the Court, alter entry of the 
decree and after such costs. fees and expenses have been paid and a good 
and sufficient bond. conditioned that such article shall be so labeled or 
processed has been executed, 1nay be order direct that such article be 
delivered to the owner thereof for such labeling or processing under the 
supervision or an agent of the J)irector, 'J'he expense of such supervision 
shall be paid by the owner. The a11icle shall be returned to the owner and the 
bond shall be discharged on the representation to the Court by the Director 
that the article is no longer in violation of this Act and that the expenses for 
such supervision have been paid. 

(d) Whenever the Director or any of his authorized agents shall find in 
any roon1, building, vehicle of transportation or other structure. any in eat, 
seafood. poultry. vegetable. fruit or other perishable articles which are 
unsound or contain any filthy. decotnposcd or putrid substance or that r11ay 
be poisonous or deleterious to health or other\-vise unsafe. the sa1nc being 
hereby declared to be a nuisance, the J)ircctor of his authorized agent shal I 
f()rtJ-l\vith conden1n or destroy the sa1ne or in any other n1anner render the 
sarne unsalable as hu1nan !()od. 

S()rRCE: (JC ~ 9720.5. <JS an1i:ndcd by P.l . l 5-96. 

§ 40107. Institution of Proceedings. 

It shall be lhe duty of the [)irector tu cause appropriate proceedings to 
be instituted in the proper courts without delay and to be prosecuted in the 
n1anner required by Ja\V. l3e]{)rC the institution ofa crin1inaJ procecding.1he 
person against \vhon1 such proceeding is contcn1platcJ shall be- given 
appropriate notice and an opportunity to present his vie\VS bcf'ore the 
J)ircctor or his designated agent either orally or in \Vriting. in pt;rson or h) 
attorney. \Vith regard to such co111e1nplated proceeding. 

S()l :RCE: ()(' ~ 9720JL 
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§ 40108. Regulations under Federal Act Apply. 

(a) Definitions and standards of identity. quality and fill of container 
and their amendments. now or hereafter adopted under authority of the 
Federal Act are the definitions and standards or identity. quality and fill of 
container in this Territory. However. when in his judgment such action will 
proinote honesty and fair dealing in the interest of consu1ners. the l)irector 
1nay pron1ulgate regulations establishing definitions and standards of 
identity. quality and till of container for roods where no Federal regulations 
exist. In addition, the l)irector 111ay- pro1nulgate arnendn1ents to any Federal 
or local regulations which set definitions and standards or identity. and may 
promulgate amendments to any Federal or local regulations which set 
standards of quality and fill of container for foods. 

(b) Temporary permits now or hereafter granted for import of 
aperintental packs of food varying from the requirements of Federal defini­
tions and standards or identity are automatieally effective in this Territory 
under the conditions provided in such permits. In addition. the Director may 
issue additional pern1its \Vhere they are necessary to the con1pletion of 
conclusiveness of an othervvisc adequate investigation and \Vhere the 
interests of consuiners are safeguarded. Such permits are suhject to the 
tern1s and conditions the [)irector n1ay prescribe by regulation. 

SOlIR(~E: (JC* 9720_7, 

§ 40109. Adulterated Food. 

A food shall he deemed to be adulterated: 

(I) !fit bears or contains any poisonous or deleterious substance which 
n1ay render it injurious to health: but in case the substance is not an added 
substance such food shall not be considered adulterated under this clause i r 
the quantity of such substance in such food docs not ordinarily render it 
injurious to health: 

(2) (i\) if it bears or contains any added poi;-;onous or added 
deleterious substance, other than one \vhich is (i) a 1x~sticide 
chen1ical in or on a ra\v agricultural con1n1odity: (ii) a food 
additive; oi- (iii) a color additive. \vhich is unsarc \Vilhin the 
meaning or section 14(a): or 

(13) if it is a nnv agricuhural conunodity and it bears or contains a 
pesticide chen1ical \vhich is unsal'e \Vithin the n1caning of the Federal 
;\ct: or 
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(C) if it is or it bears or contains any frmd additive which rs 
unsafe \Vithin the 1neaning of the Federal 1\ct provided, that vvhere a 
pesticide chen1ical has been used in or on a Ul\V agricultural 
co1n1no<lity in conforn1ity \-Vith an exe1nption granted or tolerance 
prescribed by the Federal Act and such raw agricultural commodity 
has been subjected to processing such as canning, cooking, freezing, 
dehydrating or milling. the residue of such pesticide chemical 
remaining in or on such processed food shall, notwithstanding the 
provisions of §40 I J 3 and clause\ C) of this Paragraph not be deemed 
unsafe if such residue in or on the ra\v agricultural conunodity has 
been removed to the extent possible in good manufacturing practice, 
and the concentration of such residue in the processed food when 
ready-to-eat is not greater than the tolerance prescribed fc)r the ravv 
agricultural comn1odity: 

(3) I fit consists in wholly or in part of a diseased. contaminated, filthy. 
putrid or decomposed substance, or if it is otherwise unfit for food; 

( 4) If it has been produced, prepared, packed or held under insanitary 
conditions \-Vhereby it n1ay have beco1ne contatninated \Vith rilth or \Vhereby 
it n1ay have been rendered diseased, un\vholeson1e or injurious to health: 

( 5) Ir it is, in whole or in part the product of a diseased animal or of an 
anin1al \Vhich has died other\vise than by slaughter. or of an ani1nal that has 
been fed upon the uncooked offal from a slaughterhouse; 

(6) Ir its container is con1poscd. in \vhole or in part, of any poisonous 
or deleterious substance \Vhich n1ay render the contents injurious to health; 

(7) If it has been intentionally subjected to radiation, unless the use of 
the radiation \Vas in conforrnity \vith a regulation or exen1ption in effect 
pursuant to §40113 of this Act or §409 of the Federal /\ct; 

(8) If any valuable consrituent has been in whole or in part omitted or 
abstracted therefroin: 

(9) If any substance has been substituted \Vholly or in part therefor: 

( 10) lfda1nage or inferiority has been concealed in any rnanncr: 

( 11) If any substance has been added thereto or mixed ur packed 
thcn.:\vith so as to increase its bulk or \-Veight. or reduce its quality of 
strength or n1akc it appear better or of greater value than it is; 
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(12) lfit is confectionery. and (i) has partially or completely imbedded 
therein any non-nutritive object; provided. that this clause shall not apply in 
the case of any non-nutritive objective i r in the judg1nent of the l)irector as 
provided by regulations. such object is of practical functional value to the 
confectionery product and would not render the product injurious or 
hazardous to health; [ii) bears or contains any alcohol other than alcohol not 
in excess of one-half of the one percent (I i2 of I%) by volume derived 
solely froin the use of flavoring extracts; or (iii) bears or contains any non­
nutritive substance; provided. that this clause shal I apply to a safe non­
nutritive substance \Vhich is in or on confectionery by reason of its use for 
sotne practical functional purpose in the 1nanufacture, packaging or storing 
of such confectionery if the use of the substance does not promote deception 
of the consun1er or other\vise result in adulteration or n1isbranding in 
violation of any provision of this Act; and provided tiJrther. that the Director 
inay. for the purpose of avoiding or resolving uncertainty as to the 
application of this clause, issue regulations allo\ving or prohibiting the use 
of particular non-nutritive substances. 

( 13) lf it is or bears or contains any color additive which is unsafe 
within the meaning of the Federal Act or 

( 14) l f the product has a pull date on the packaging which has expired. 

S(JlJR('E: <iC S 9720.8, 

~()TE: Subsection (2)(1\ )(iii) appears here as in the original P.f .. 13~1-lJ. Sec -:\otc to 
§40115. 

§ 401 l O. Misbranded Food. 

A food shall be deemed to be misbranded: 

(I) If its labeling is false or misleading in any particular; 

(2) Ir its labeling or packaging fi1ils to conf()rn1 \Vith the requircinents 
or §40120 of this Act: 

( 3) l r it is offered f{)r sale under the narnc of another food: 

(4) lfit is an i1nitation of another f()od unless its label bears in type of 
uniJ'onn size and proininencc 1hc \Vord, ilnitation, and. inune<liately 
thereafter. the nan1e of the fiJod in1itatcd: 

( 5) If its container is so n1adt\ f(}rnH:d or filled as to be niis!cading: 

(6) lfin package forrn. unless it bears a labt:I containing (i) the nan1.: 
and place of business of th(' tnanufacturcr. packer or distrihutor: (ii) an 
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accurate state111ent of the net quantity of the contents in terrns of \veight, 
rneasure or nun1erical count, \vhich state1nent shall be separately and 
accurately stated in a unil(mn location upon the principal display panel of 
the label: provided. that under clause (ii) of this Paragraph reasonable 
variations shall be perrnitted, and exernptions as to s1nall packages shall be 
established by regulations prescribed by the Director; 

(7) If any word. statement or other information required by or under 
authority of this Act to appear on the label or labeling is not prominently 
placed thereon with such conspicuousness (as compared with other words. 
staten1ents, designs or devices in the- labeling) and in such tenns as 10 render 
it likely to be read and understood by the ordinary individual under 
custon1ary conditions of purchase and use: 

(8) If it purpo11s to be or is represented as food for which a definition 
and standard of identity has been prescribed by regulations as provided by 
§40118. unless (i) it conforms to such definition and standard. and (ii) its 
label bears the name of the food specified in the definition and standards, 
and. insofar as n1ay be required by such regulations, the con1n1on nan1cs of 
optional ingredients (other than spices. flavoring and coloring) present in 
such food; 

(9) If it purports to be or is represented as: (i) a food for which a 
standard of quality has been prescribed by regulations as provided by 
§40 I 08. and its quality falls below such standard, unless its label bears, in 
such 1nanner and J(Jrn1 as regulations specif):, a staten1cnt that it falls belo\V 
such standard: or (ii) a food for which a standard or standards or fill of 
container have been prescribed by regulation as provided by §40 I 08. and it 
foils below the standard of !ill of container applicable thereto. unless its 
label bears, in such inanncr and fonn i1s such regulations specif}, a 
sta1crnent that it falls belcnv such standard; 

( 10) If it is not subject to the provisions of Paragraph (8) of this 
Section unless it bears labeling clearly giving (i) the con1111on or usual nan1e 
of the rood, if any there be and (ii) in case it is fabricated fron1 l\YO or rnon:: 

ingredients. the con11non or usual na1ne of each such ingredient: except that 
spices. flavoring;-; and colorings. other than those sold as such 1nay be 
designated as spices. flavorings and colorings. \-vithout nan1ing each: 
provided. that to the extent that con1pliancc \-v ith the requiren1en1s of clause 
(ii) of this Paragraph is in1practical or results in deception nr unfair 
con1pctiiion. c-xcn1ptions shall be l'stahlishcd by regulations pron1ulgatcd by 
the Director: 
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( 11) If it purports to be or is represented for special dietary uses. unless 
its labels bears such infor111ation concerning its vita1nin, mineral and other 
dietary properties as the f)irector detcrn1ines to be, and by regulations 
prescribes as. necessary in order to fully inforn1 purchasers as to its value 
for such uses; 

( 12) l fit bears or contains any artificial flavoring. coloring or chen1ical 
preservative. unless it bears labeling stating that fact: provided. that to the 
extent that co1npliance \vith the require1nents of this Paragraph is 
impracticable. exemptions shall be established by regulations promulgated 
by the Director. The provisions of this Paragraph and Paragraphs ( 8) and 
( 10) with respect to artificial coloring do not apply to butter. cheese or ice 
crea1n. 'rhe provisions of the paragraph \Vith respect to che1nical 
preservatives do not apply to a pesticide chen1ical \\'hen used in or on a ra\v 
agricultural con11nodity \vhich is the produce of the soil: 

( 13) If it is a ra\V agricultural con11nodity bearing or containing a 
pesticide chemical applied after harvest, unless the shipping container of 
such commodity bears labeling which declares the presence of such 
chen1ical in or on such con11nodity and the comn1on or usual nan1e and the 
function of such chen1ical: provided, ho\vever, that no such declaration shall 
be required while such commodity. having been removed from the shipping 
container, is being held or displayed for sale at retail out of such container 
in accordance \Vith the CUStOlll or the trade; 

(14) lf it is a product intended as an ingredient of another food and 
\vhen used according to the directions of the purveyor \viii result in the final 
food product being adul tcrated or r11isbranded: or 

( 15) ff it is a color additive unless its packaging and labeling 
requirements applicable to such color additive prescribed under the 
provisions of the 1:cderal :\ct. 

( l 6) If any locally packaged and/or processed food bears no calendar 
date indicating the pack date" \Vrittcn in English and \vhich is easily lcgihle 
and visible to the consun1cL 

§ 40111. Imports. 

{a) "J'hc o\vncr or consignee uf each irnport shiprncnt of any article 
subject to the pruvisions or this Chapter shall li1rnish to the Director. at 
least seven (7) \vorking days prior to in1portation, accurate inf{)nnation \vith 
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respect to the identity, quantity and value, source and origin, O\vnership, 
location of the import shipment and any other pertinent information needed 
or required by regulation to be promulgated by the Director. 

(b) The Director. Customs & Quarantine Agency. shall deliver to the 
[Jirector, upon his request. sainples of f()od, drugs, devices and cosinetics 
\Vhich are being i1nported or offered for i1nport into Gua1n. giving notice 
thereof to the owner or consignee. who may appear before the Director and 
have the right to introduce testimony. The Director shall furnish to the 
C'usto1ns & Quarantine /\gency a list of establish1nents registered in 
accordance with Subsection (i) of §5 I 0 orthe Federal Act. and shall request 
that if any drugs manufactured. prepared. propagated. compounded or 
processed in an establishment not so registered are imported or offered for 
in1port into (}ua1n, sarnp!es of such drugs be delivered to the l)irector \-Vi th 
notice of such delivery to the ovvner of consignee. \-vho n1ay appear before 
the Director and have the right to introduce testimony. !fit appears from the 
cxatnination of such san1ples of food. drugs. devices and cosinetics, or 
otherwise that (I) such article has been manufactured. processed or packed 
under insanitary conditions, or (2) such article is forbidden or restricted in 
sale in the country in \Vhich it \-vas produced or fro1n \vhich it \vas exported, 
or (3) such article is adulterated. misbranded or is in violation of §40117 of 
this Chapter, then such article shall be refused admission. except as 
provided in Subsection (c) of this Section. The Customs & Quarantine 
Agency shall cause the destruction of any such article refused adn1ission 
unless such article is exported under regulations prescribed by the ('usto1ns 
& Quarantine Agency within ninety (90) days of the date of the notice such 
refusal or \-vithin such additional titnc as 1nay be pcnnitted pursuant to such 
regulations. This Paragraph shall not be construed to prohibit the admission 
of narcotic drugs, the in1portation of \-vhich is pcrn1itted under the (iuan1 
Uniform Controlled Substances ;\cL 

(c) Pending decision as 10 the ad1nission of an article being in1portcd ur 
offered for irnport, the (\1s1op1ns & Quarantine 1\gency rnay authori£e 
delivery of such article to the O\-vncr or consignee upon the exccu1ion by 
hiin of a good and sullicient bond providing for the payn1ent of such 
liquidated darnages in the event of dcl11ult as rnay be required pursuant to 
the regulations of the C'ustoins {_\!: <)uarantine 1-\gcncy. If it appears to the 
J)irector that an article included \-Vithin the provisions of cLiusc (3) of 
Subsection (a) of this Section can, by relabeling or other ,1ctiorL be brough1 
into co1npliance vvith this ('haptcr or rendered other than a f()OtL drug. 
device or cos1netic. final detcrrnination as 10 ad1nission of such article n1ay 
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be deferred and, upon filling of timely written application by the owner or 
consignee and the execution by him of a bond as provided in the preceding 
provisions of this Subsection, the f)irector n1ay in accordance \Vith 
regulations. authorize the applicant to perfOrn1 such relabeling or other 
action specified in such authorization (including destruction or exp011 of 
rejected articles or portions thereoC as may be specified in the Director's 
authorization). All such relabeling or other action pursuant to such 
authorization shall in accordance \Vi th regulations be under the supervision 
of an otl1cer or employee of the Department of Public Health and Social 
Services designated by the Director or an officer or employee of the 
Department of Commerce, Customs and Quarantine designated by the 
Director of that Department. 

( d) All expenses (including travel. per diern or subsistence, and salaries 
of ot1icers or e111ployees of the government of (Juam) in connection \vith the 
destruction provided for in Subsection (h) of this Section and the supervi, 
sion of the relabeling or other action authorized under the provisions of 
Subsection ( c) or this Section, the amount of such expenses to be 
determined in accordance \Vith regulations, and all expenses in connection 
\-Vith the storage. cartage or labor \vith respect to any article refused 
admission under Subsection (b) of this Section, shall be paid by the owner 
or consignee and in default of such payn1en1 shall constitute a lien against 
any future importations rnade by such o\-vner or consignees. 

S()lJR('.E: CJC ~ 9720. JO. 

N()TE: The ! .egishnurc has scpanl!cd Cus1on1s & <)uarantinc frotn the I )cparuncnt of 
Co1nn1crcc. Sec 5 (!(';\Chapter 7.3. 

§ 40112. Exemptions from Labeling Requirement. 

·rhe l)ircctor shall prornulgate regulations cxc111p1ing frorn any labeling 
requiren1cnt of this /\ct food \vhich is, in accordance \vith the practice of the 
trade, to be processed. la he led or repacked in substantial quantities at estab, 
lishrnents other than those vvhcre originally procc:-.scd or pucked. on 
condition that such food is not adulterated or rnisbrandcd under the 
provisions of this j\ct upon ren1oval fro111 such processing, labeling or 
repacking cstablishrncnL f(cgulations no\v or hereafter adopted under 
authority or the Federal ;\ct relating to such exen1ptions arc autornaticall; 
effective in this 'f"crritory. I IO\VCVCr, the I )irector n1ay rro1nulga1c additional 
regulations or an1end111ents to existing regulations concerning excn1ptions. 

S()t:RCE: (tC ~ 9720. ! l. 
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§ 40113. Unsafe Substances. 

(a) Any added poisonous or deleterious substance. any food additive. 
any pesticide chen1ical in or on a ra\v agricultural connnodity or any color 
additive, shall \vith respect to any particular use or intended use be deeined 
unsafe for the purpose of application of clause (2) of §40 I 09 with respect to 
any food. §40114 with respect to any drug or device or §40118 with respect 
to any cosmetic. unless there is in effect a regulation pursuant to §40122 of 
this Act or Subsection (b) of this Section limiting the quantity of such 
substance, and the use or intended use of such substance conforms to the 
terms prescribed by such regulation. While such regulations relating to such 
substance are in effect a food, drug or cosmetic shall not. by reason of 
bearing or containing such substance in accordance \vi th the regulations, be 
considered adulterated within the meaning of clause ( l ). §§40 I 09, 40 l 14 or 
40118. 

(b) The Director, whenever public health or other considerations in this 
'rerritory so require. is authorized to adopt, arnend or repeal regulations 
\vhether or not in accordance \Vith regulations pro1nulgated under the 
Federal Act. prescribing therein tolerances for any added. poisonous or 
deleterious substances, liir food additives. for pesticide chemicals in or on 
ra\v agricultural con1n1odities, or for color additives. including. but not 
limited to, zero tolerances and cxe1nptions fron1 tolerances in the case of 
pesticide chen1icals in or on ra\v agricultural con1n1odities. and prescribing 
the conditions under vvhich a food additive or a color additive may be safely 
used and exen1ptions \vherc such food additive or color additive is to be 
used solely for investigational or experirnental purposes, upon his O\Vll 

rnotion or upon the petition of any interested party requesting that such a 
regulation be establishecL it shall be incun1bcnt upon such petitioner to 
establish by data submitted to the Director that a necessity exists for such 
regulations. and that its effect will not be detrimental to the public health. If 
the data fornished by the petitioner is not sufficient to allow the Director to 
detern1ine \:vhether such n:gulation should be prornulgatccL the f)irector inay 
require additional data to he submitted and failure to comply with the 
request shal I he sufficient grounds to deny the request. In adopting. 
a1ncnding or repealing regulations relating to such substances the l)irector 
shall consicler arnong other relevant factors the follo\ving \vhich the 
petitioner. if any. shall fornish: 

{I) 'rhc nan1c and all pertinent inforn1ation concerning such 
substance including \vllcrc available. its chernical identity and 
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composition, a statement of the conditions of the proposed use. 
including directions. recorn1nendations and suggestions and including 
specin1ens of proposed labeling, all relevant data bearing on the 
physical or other technical effect and the quantity required to produce 
such effect: 

(2) The probable composition of any substance formed in or on a 
food. drug or cosn1etic resulting fron1 the use of such substance; 

( 3) The probable consumption of such substance in the diet of 
n1an and anirnals taking into account any chen1ically or phanna­
cologically related substance in such diet; 

( 4) Safety factors which. in the opinion of experts qualified by 
scientific training and experience to evaluate the satCty of such 
substances for the use or uses for which they arc proposed to be used, 
are generally recognized as appropriate for the use of anin1al 
experimentation data; 

(5) The availability of any needed practicable methods of analysis 
for determining the identity and quantity of (i) such substance in or on 
an article; (ii) any substance forn1ed in or on such article because of 
the use of such substance; and (iii) the pure substance and all 
intennediates and in1purities; and 

(6) Facts supporting a contention that the proposed use or such 
substance will serve a useful purpose. 

SC}LRCE: (iC ~ 9720.12. 

§ 40114. Adulterated Drugs. 

;\drug or device shall be decn1ed to be adulterated: 

(I) l fit consists in whole or in part or any filthy. putrid or decomposed 
substance: 

!fit has been produced, prepared. packed or he-Id under unsanitary 
conditions \vhere by it n1ay have been rendered injurious to health: 

(3) !fit is a drug and the rnethods used in or lhe tf1cilities or controls 
used for its nianufacture. processing. packing or holding do not conf()nn to 
or are not operated or adn1inistered in conforn1ity \vith current good 
n1anufi1cturing practice lo assure that such drug n1eets the rcquiren1ents of 
this 1\ct as to safety and has the identity and strength, an<l 111c-ets the quality 
and puri1y characteristics, \vhich it purports or is represented to possess: 
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(4) !fit is a drug and its container is composed, in whole or in part, or 
any poisonous or deleterious substance which may render the contents 
injurious to health; 

(5) !fit is a drug and it bears or contains for purposes of coloring only, 
a color additive which is unsafe within the meaning of the Federal Act; 

(6) If it is a color additive, the intended use of which in or on drugs is 
for purposes of coloring only, and is unsafe within the meaning of the 
Federal Act; 

(7) !fit purports to be or is represented as a drug the name of which is 
recognized in an official compendium, and its strength differs from or its 
quality or purity falls below, the standard set forth in such compendium. 
Such detem1ination as to strength, quality or purity shall be made in 
accordance with the tests or methods of assay set forth in such 
compendium, or in the absence of or inadequacy of such tests or methods of 
assay, those prescribed under authority of the Federal Act. No drug defined 
in an official compendium shall be deemed to be adulterated under this 
Paragraph because it differs from the standard of strength, quality or purity 
therefor set forth in such compendium, if its difference in strength, quality 
or purity from such standard is plainly stated on its label. Whenever a drug 
is recognized in both the United States Pharmacopoeia and the 
Homeopathic Pharmacopoeia of the United States it shall be subject to the 
requirements of the United States Pharmacopoeia unless it is labeled and 
offered for sale as a homeopathic drug, in which case it shall be subject to 
the provisions of the Homeopathic Pharmacopoeia of the United States and 
not to those of the United States Pham1acopoeia; 

(8) !fit is not subject to the provisions of Paragraph (b) of this Section 
and its strength differs from or its purity or quality falls below, that which it 
purports or is represented to possess; or 

(9) If it is a drng and any substance has been (i) mixed or packed 
therewith so as to reduce its quality or strength; or (ii) substituted wholly or 
in part therefor. 

SOURCE: Gl' ~ 97115 JJ. 

§ 40115. Misbranded Drugs. 

A drug or device shall be deemed to be misbranded: 
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(I) If its labeling is false or misleading in any particular, or if its 
labeling or packaging fails to conform with the requirements of §40120 of 
this Act; 

(2) If in package form unless it bears a label containing (i) the name 
and place of business of the manufacturer, packer or distributor; and (ii) an 
accurate sta1e1nent of the quantity of the contents in tern1s of \Veight. 
1neasure or nun1erical count, \Vhich statement shall be separately and 
accurately stated in a uniform location upon the principal display panel of 
the label. except as exempted with respect to this clause by §40 I 02(i )(3) of 
this Act; provided, that under clause (ii) of this Paragraph reasonable 
variations shall be permitted, and exemptions as to small packages shall be 
allowed in accordance with regulations prescribed by the Consumer 
Counsel or issued under the Federal Act; 

(3) If any \Vord, staten1ent or other infonnation required by or under 
authority of this Act to appear on the label or labeling is not prominently 
placed thereon with such conspicuousness (as compared with other words, 
staten1ents, designs or devices in the labeling) and in such tern1s as to render 
it likely to be read and understood by the ordinary individual under 
customary conditions of purchase an<l use; 

( 4) If it is for use by man and contains any quantity of the narcotic or 
hypnotic substance alpha-eucaine, barbituric acid, beta-eucaine, bra1nble. 
cannabis, carbron1aL chloral, coca, cocaine. codeine. heroin, 1narihuana, 
rnorphine, opiurn, paraldehyde. peyote or sulfonn1ethane. or any chen1ical 
derivative of such substance. \Vhich derivative after investigation has been 
found to be and designated as habit fonning, by regulations issued by the 
Director under this Act, or by regulations issued pursuant to §502(d) of the 
Federal Act unless its label bears the name and quantity or proportion of 
such substance or derivative and in juxtaposition there\vith the staternent 
H1t1r11in,f{- A1UJ' he hahi1.forn1ing« 

i5) !fit isaJrug, unless: 

(A) its label bears. to the exclusion of any· other non-proprietary 
nan1e (except the applicable systen1a1ic che111ical na111c or the chernical 
formula), (i) the established name as defined in Paragraph (6) of the 
drug. if such there he: and (ii) in case it is fi1bricateJ fl·orn t\vo or n1ore 

ingredients. the e-stahlished narnc and quantity of each active 
ingredicnL including the kind and quantity or proportion or any 
alcohol and also including, whether active or not, the established name 
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and quantity or propo11ion of any bromides. ether, chloroform. 
acetanilid, acetphenetidin, arninopyrine. antipyrine, atropine. hyoscine. 
hyoscyan1ine, arsenic. digitalis. digitalis glucoside, n1ercury, ouabain, 
strophanthin, strychnine. thyroid or any derivative or preparation of 
any such substances, contained therein: provided. that the requirement 
for stating the quantity of the active ingredients. other than the 
quantity of those specifically named in this Paragraph. shall apply only 
to prescription drugs: and 

(B) for any prescription drug the established name of such drug or 
ingredient as the case may be, on such label (and on any labeling on 
which a name for such drug or ingredient is used) is printed 
prominently and in type at least ha! fas large as that used thereon for 
any proprietary narne or designation for such drug or ingredient; and 
provided that to the extent that compliance with the requirements or 
clause (A)( ii) or clause (B) of this Subparagraph is impracticable. 
exemptions shall be allowed under regulations promulgated by the 
Director. or under the Federal Act 

(6) As used in this Paragraph and Paragraph (5), the term "established 
nan1e," \:Vith respect to a drug or ingredient thereo[ n1eans: 

(A) the applicable ol'licial name designated pursuant to §508 of 
the Federal Act, or 

(B) if there is no such name and such drug. or such ingredient. is 
an article recognized in an official con1pendiunL then official title 
thereof in such co1npendiun1. or 

(C) if neither clause (A) nor Clause IB) of this Subparagraph 
applies, then the con1111on or usual nan1e, if any, or such drug or of 
such ingredient; provided flirther. that where clause (13) of this 
Subparagraph applies to an article recognized in the lJnitcd States 
Phannacopoeia and in the I lon1eopathic Pharrnacopoeia under 
different official titles. the official titie use<l in the lJnited States 
Pharn1acopoeia shall apply unless it is labeled and offered for sale as a 
homeopathic drug, in which case the onicial title used in the 
1 lomeopathic Pharmacopoeia shal I apply; 

(7) Unless ils labeling bears (il adequate directions for use. and (ii) 
such adequate \Varnings against use in those pathological conditions or by 
children \Vhere its use n1ay be dangerous to health. or against unsafe dosage 
or 111cthods or duration of adn1inistration or application, in such 111anncr and 
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form, as are necessary for the protection of users; provided, that where any 
requirement of clause (i) of this Paragraph, as applied to any drug or device, 
is not necessary for the protection of the public health, the Director shall 
pro1nulgate regulations exe1npting such drug or device fron1 such 
requirements; provided further, that articles exempted under regulations 
issued under §502( I) of the Federal Act may also be exempt; 

(8) If it purports to be a drug the name of which is recognized in an 
official compendium, unless it is packaged and labeled as prescribed 
therein; provided, that the method of packing may be modified with the 
consent of the Director or if consent is obtained under the Federal Act. 
Whenever a drug is recognized in both the United States Pharmacopoeia 
and the Homeopathic Pharmacopoeia of the United States, it shall be subject 
to the requiren1ents of the lJnited States Pharn1acopoeia \vith respect to 
packaging and labeling unless it is labeled and offered for sale as a 
homeopathic drug, in which case it shall be subject to the provisions of the 
Homeopathic Pharmacopoeia of the United States and not to those of the 
United States Pharmacopoeia; provided liJrther, that in the event of 
inconsistency between the requirements of this Paragraph and those of 
Paragraph (5) as to the name by which the drug or its ingredients shall be 
designated, the requirements of Paragraph ( e) shall prevail; 

(9) !fit has been found by the Director or under the Federal Act to be a 
drug liable to deterioration, unless it is packaged in such fonn and 1nanner. 
and its label bears a statetnent of such precautions, as the regulations issued 
by the Director or under the Federal Act require as necessary for the 
protection of public health; 

(I 0) If it is a drug and its container is so made, formed or filled as to be 
rnisleading (i) if it is an i1nitation ofanolher drug: (ii) if it is offered f()r sale 
under the nan1e of another drug~ 

(I l) If it is dangerous to health when used in the dosage, or with the 
frequency or duration prescribed. rcco1111ncndcd or suggested in the labeling_ 
thereol' 

( 12) If it is, or purports to be. or is rcpn:senteJ as a drug coin posed 
wholly or partly of insulin, unless (i) it is from a batch with respect to which 
a certificate or release h;1s been issued pursuant to §506 of the Federal ;\ct. 
and (ii) such certificate or release is in effect \Nith respect to such drug: 

( 13) If it is, or purports to be. or is represented as a drug con1poset'! 
wholly or partly of any kinJ of penicillin. streptomycin, chlortetrncyclinc', 
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ch!oran1phenicoL bacitracin or any other antibiotic drug. or any derivative 
thereof unless (i) it is from a batch with respect to which a certificate or 
release has been issued pursuant to §507 of the Federal Act and (ii) such 
certificate or release is in effect with respect to such drug: provided, that 
this Paragraph shall not apply to any drug or class of drugs exempted by 
regulations promulgated under §507( c) or ( d) of the Federal Act For the 
purpose of this Paragraph the terrn 11 antibiotic drug'1 1neans any drug 
intended for use by n1an containing any quantity of any chen1ical substance 
which is produced by microorganisms and which has the capacity to inhibit 
or destroy microorganisms in dilute solution (including, the chemically 
synthesized equivalent of any such substance): 

( 14) If it is a color additive. the intended use of which in or on drugs is 
for the purpose of coloring only, unless its packaging and labeling arc in 
confonnity vvith such packaging and labeling requirements applicable to 
such color additive. prescribed under the provisions of §40113 or of the 
Federal Act: 

( J 5) in the case of any prescription drug distributed or offered for sale 
in this Territory unless the manufacturer. packer or distributor thereof 
includes in all advertisements and other descriptive printed 1natter issued or 
caused to be issued by the manufacturer. packer or distributor with respect 
to that drug a true statement of (i) the established name, as defined in 
Section 16( e )(2) of this Act, printed prominently and in type at least half as 
large as that used for any trade or brand name thereof. (ii) the formula 
sho\ving quantitatively each ingredient of such drug to the extent required 
for labels under §502(c) of the Federal Act and (iii) such other information 
in hriefsunnnary relating to side effects. contraindications and eJlCctlveness 
ns shall be required in regulations issued under the Federal /\ct: 

( 16) If a traden1ark, trade nan1e or other identif'.ying inark. in1print or 
device of another or any likeness of the foregoing has been placed thereon 
or upon its container \-vith intent to defraud: or 

( 17) Drugs and devices which arc in accordance with the practice or 
the trade. to be processed. labeled or repacked in substantial quantities at 
cstablishrncnts other than those \-vherc originally processed or packed shall 
he excrnpt Jl\)111 any labeling or packaging rcquiren1ents of this ;\ct: 
pruvide(_L that such drugs and devices are being delivered. n1anult1cturc-d. 
processed. labeled. repacked or other\-visc held in con1pliancc \-Vith regula­
tions issued by the Director or under the Federal ;\cL 

S()liR(:E: ( iC * 9720.1 ·L 
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N()'f E: The reference in Subsccti{)fl ( 15 ){i) of this Sect inn to "Section I 6( c)(2) of this 
Act" indicates that an carlicr drafl ()fthe bill \Vhkh hccan1c P.L, ! J-143 \Vas nurnhi:rcd 
dif!Cn:nlly. and that the nuinhering \Vas nnt changed \vhcn Govcrn1nent Code sect inn 
nurnbers \\\TC added. !'his 1na: also explain the provisions of'§§40105{b'L-10! 16(a) 
and (c). and 40109(2)(;\)(iii). Assu1n!ng 1ha1 §-lOIOI of this Chuptcr \Vas Section I or 
th..:- llrigina! bi!L then the nurnbers rctt:rred to in the sections citt.:d above \\Ould appear 
to correspond to nun1hcrs of sections in the (iovcrnn1ent Code as r..:-nun1hcn.·J and 
included in this co1npi!ation. as follov"s: 

Section 3{a) or ( c )" as n:fcrrcd to in §40105(b) \\-ou!d be §40103{ I) or t3 ). {note 
the suhsection nurnhcrs have apparently been changed fro1n alphabetical in the 
original bill in ntnncrit'.al in P.L. 13-141'): "Section 14fa}" as referred to in 
§40 J 09( 2 ){ i\ )(iii) would be §40114{ l ): "Section l 6( c )(2)" as reft!rred to in this 
Section \vould he §40117(a)(B). (noti: that P.L. 13-143. and consequently this 
Chapter. is not consistent in nun1bcring subsections either alphahcJically or 
nuinerica!!y. with the result that rcnun1bering or re!eth:ring one section would 
require rcnurnhering and ri:lctterin~ of all ct-oss-n:!i:n:nces in each Section. 

§ 40116. Habit-Forming Drugs; Toxic Drugs. 

(a) A drug intended for use by man which: 

(A) is a habit-forming drug to which §401 i S(d) applies; or 

(B) because of its toxicity or other potentiality for harmful effect. 
or the n1ethod of its use. or the collateral n1easures necessary to its use 
is not safe for use except under the supervision of a practitioner 
licensed by law to administer such drug; or 

(C) is limited by an approved application under §505 of the 
Federal t\ct or Section I 8 of this Act to use under the prolessional 
supervision of a practitioner licensed by la\V to adrninister such drug. 
shall be dispensed only (i) upon a written prescription ora practitioner 
licensed by la\V to adrninister such drug. or (ii) upon an oral 
prescription of such practitioner \vhich is reduced pron1ptly to \Vriting 
and Ii led by the pharmacist. <lr (iii) by refilling any such written or oral 
prescription if such refilling is aut11orized by the prescriber either in 
the original rrcscription or by oral order \Vhich is reduced pro1np1ly to 
\Vriting and filed by the pharrnacist If any- prescription t()r such drug 
does not indicate the tin1es it 111ay be refilled, if any. such prescription 
n1ay not be refilled unless. the pharn1acist is subsequently authorized 
to do so by the practitioner. 'l'he act of dispensing a drug contrary to 
the provisions of this Paragraph shall he dec1ncd to be an act \vhicl1 
results in a drug heing rnisbranded \vhile held fr:ir sale. 
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(b) Any drug dispensed by filling or refilling a written or oral 
prescription of a practitioner licensed by la\v to adn1inister such drug shall 
be exempt from the requirements of§40115. except Subsections (a)(i)(2) 
and (3 ). (k) and (I) and the packaging requirements of Subsections (g) and 
(h). if the drug bears a label containing the name and address of the 
dispenser. the serial number and date ol'the prescription or of its filling. the 
name of the prescriber and. if stated in the prescription the name of the 
patient and the directions for use and cautionary statements. if any. 
contained in such prescription. This exemption shall not apply to any drugs 
dispensed in the course of the conduct of a business of dispensing drugs 
pursuant to diagnosis by mail. or to a drug dispensed in violation of 
Paragraph (a) of this Section. 

(c) 'rhe [)irector 1nay, by regulation. ren1ove drugs subject to 
§40l 15(d) and Section 18 from the requirements of Paragraph (a) of this 
Section \Vhen such requirernents are not necessary for the protection of the 
public health. Drugs removed from the prescription requirements of the 
Federal Act by regulations issued thereunder 1nay also, by regulations 
issued by the Director. be removed from the requirement of Paragraph (a). 

(d) ;\drug which is subject to Paragraph (a) of this Section shall be 
deemed to be misbranded if at any time prior to dispensing its label fails to 
bear the staten1ent ('aution: f~ederal LaH' l)rohihits J)ispensin:; f:'Vithout 
J>rescritJtion or ('aution: S'tate LaH' Pruhihits l)i.\'fJensin,r,z rflfthout 
Prescnj;tion. A drug to which Paragraph (a) of this Section does not apply 
shall be deemed to be misbranded if at any time prior to dispensing its label 
bears the caution statc1nent quoted in the preceding sentence. 

(e) Nothing in this Section shall be construed to relieve any person 
fron1 any rcquircrnent prescribed by or under authority of la\v \vi th respect 
to drugs no\v included or \vhich nu1y hereafter be included \vithin the 
classiJlcations of narcotic drugs or rnarihuana as defined in the applicable 
Federal and local IH\\•S relating to narcotic drugs and n1arihuana. 

S()LRCE: (iC ~ 9720.15. 

;'\()TE: Reference lo "Section l 8'' appe;ir ht· re as in P.I .. 13 ~I ·13_ Sec i\() 11·'. to §It4, 

§ 401I7. Sale of New Drugs. 

(a) No person shall sclL deliver, oiler for sale. hold for sale or give 
tl\vay any nc\v drug unless (I) an application \Vith respect thereto has been 
approved and said approval has not been withdnmn under §505 of the 
Federal Act. or (2) when not subject to the Federal Act. unless such drug has 
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been tested and has been found to be safe for use and effective in use under 
the conditions prescribed, reconnnended or suggested in the labeling 
thereof-: and prior to selling or offering for sale such drug. there has been 
filed with the Director an application setting forth (i) foll reports of 
investigations \Vhich have been n1ade to sho\v \vhether or not such drug is 
safe for use and whether such drug is effective in use; (ii) a full list of the 
articles used as components of such drug: (iii) a full statement of the com­
position of such drug: (iv) a foll description of the methods used in, aud the 
Htcilities and controls used for the inanufacturer, processing and packing of 
such drug: (v) such samples of such drug and of the articles used as compo­
nents thereof as the Director may require: and (vi) specimens of the labeling 
proposed to be used for such drug. 

(b) An application provided for in Subsection (a)(2) shall become 
effective on the one hundred eightieth day after the filing thereof: except 
that if the Director finds, after due notice to the applicant and giving him an 
opportunity for a hearing (I) that the drug is not safe or not effective for use 
under the conditions prescribed, recommended or suggested in the proposed 
labeling thereof: or (2) the methods used in and the facilities and controls 
used for the rnanufacturer, processing and packing of such drugs are 
inadequate to preserve its identity, strength, quality and purity: or (3) based 
on a fair evaluation of al I n1aterial facts, such labeling is ff1lse or 111isleading 
in any particular: he sha!L prior to the effective date of the application issue 
an order refusing to pern1it the application to becon1e effective. 

(c) Vacant. 

(d) The Director shall promulgate regulations for exempting from the 
operation of the foregoing Subsections of this Section drugs intended solely 
for investigational use by experts qualified by scientific training and 
experience to investigate the safety and effectiveness of drugs. Such 
regulations inay, \Vithin the discretion of the [)irector a1nong other 
conditions relating to the protection of the pub! ic health. provide fiJr 
conditioning such exen1ption upon: 

(I) the submission to the Dirccwr. before any clinical testing ofa 
ne\v drug is undertaken, of rcpotis by the rnanufr1cturcr or the sponsor 
of the investigation of such drug. of pre-clinical tests (including tests 
on ani1nals) of such drug adequate to justify the proposed clinic<1l 
testing: 
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(2) the n1anufacturer or the sponsor of the investigation of a ne\-V 
drug proposed to be distributed to investigators for clinical testing 
obtaining a signed agreernent fron1 each of such investigators that 
patients to whom the drug is administered wil I be under his personal 
supervision, or under the supervision of investigators responsible to 
him and that he will not supply such drug to any other investigator or 
to clinics for administration to human beings; and 

(3) the establishment and maintenances of such records and the 
making of such reports to the Director by the manufacturer or the 
sponsor of the investigation of such drug of data (including but not 
limited to analytical reports by investigators) obtained as the result of 
such investigational use of such drug, as the Director finds will enable 
hin1 to evaluate the safety and effectiveness of such drug in the event 
of the filing of an application pursuant to Subsection (b). 

Such regulations shall provide that such exemption shal I be 
conditioned upon the manufacturer, or the sponsor of the investigation. 
requiring that experts using such drugs for investigational purposes certify 
to such n1anufacturer or sponsor that they vvill infonn any hun1an hcings to 
\Vho1n such drugs, or any controls used in connection there\vith. are being 
adrninistered, or their representatives. that such drugs are being used for 
investigational purposes and \Viii obtain the consent of such hun1an beings 
or their representatives, except where they deem it not feasible or, in their 
pro lessional judgment, contrary to the best interests of such human beings. 
Nothing in this Subsection shall be construed to require any clinical 
investigator to sub1nit directly to the l)irector reports on the investigational 
use of drugs; provided, that the regulations adopted under Section SOS(i) of 
the Federal Act shall be the regulations in this Territory; provided further. 
that the l)irector rnay in his discretion proinulgate regulations \Vhether or 
not in accordance with regulations promulgated under the Federal Act. 

(e)( I) In the case of any drug for which an approval or an 
application flied pursuant to this Section is in eflect the applicant shall 
establish and rnaintain such records and 111ake such reports to the 
director or data relating to clinical experience and other data or 
infonnation received or othcr\vise obtained by such applicant \vith 
respect to such drug. as the l)irector n1ay by general regulation or by 
order \Vith respect to such application prescribe; provided. ho\vevec 
that regulations and orders issued under this Subsection and under 
Subsection (d) shall have due regard for the profossional ethics of' the 

29 



10 (;(:A 1-JL\LTll _-\:\{} S:\FET\ 

('11. 40 c;t·A\t Foon, DRt ·c A_'\in CosMETH Ac r 

medical profession and the interests of patients and shall provide, 
where the Director deems it to be appropriate, for the examination, 
upon request by the persons to \Vhon1 such regulations or orders are 
applicable, of similar information received or otherwise obtained by 
the director 

(2) Every person required under this Section to maintain records, 
and very person in charge or custody thereof, shall, upon request of an 
officer or employee designated by the Director, permit such ot1icer or 
en1plo:yee at all reasonable tirnes to have access to and copy and certify 
such records. 

(I) The Director may, after affording an opportunity for public hearing 
and judicial appeal, revoke an application approved pursuant to this Section 
if he finds that the drug, based on evidence acquired alter such approval, 
may not be safe or effective for its intended use or that the facilities or 
controls used in the n1anufUcture, processing or labeling of such drug 1nay 
present a hazard to the public health. 

(g) This Section shall not apply: 

(I) to a drug sold in this Territory or introduced into interstate 
con11ncrce at any tin1e prior to the enactn1cnt of the Federal /\ct, if its 
labeling contained the sa1ne representations concerning the conditions 
of its use; or 

(2) to any drug which is licensed under the Public llealth Service 
Act of July I, 1944 (42 U.S.C. 201 et. seq.), or under the Animal 
Virus-Scrum-Toxin Act of March 4. 1913 ( 13 Stat. 832: 21 l J.S.C. 151 
et. seq.): or 

(3) to any drug which is subject to Section 16(!) of this /\ct. 

S()l!RCE: ( !(, ~ 9720. I 6 . 

.'i()TE: For cxph1nation nf Suhscctiun (gl(} J sec N()TE 10 §,lOJ 15, 

§ 40118. Adulterated Cosmetics, 

A cosmetic shall he deemed to be adulterated: 

( l } If it bears or contains any poisonous or deleterious suhstdncc 1,vhich 
inay render it injurious to users under the conditions of use prescribed in the 
lahcling or advcrtisen1ent thereof, or under such conditions (Jf use as arc 
custo1nary or usual: provided, thal this provision shall not apply to coal-tar 
hair dye, the label of \.Vhich bcnrs the liJlloi.ving legend conspicuously 
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displayed thereon: HC'aution - T'his product contains ingredients \\/hich n1ay 
cause skin irritation on certain individuals and a prelin1inary test according 
to accompanying directions should first be made. This product must not be 
used for dyeing the eyelashes or eycbro\vs; to do so 111ay cause blindness," 
and the labeling or which bears adequate directions for such preliminary 
testing. For the purpose of the paragraph and Paragraph ( c) the term "hair 
dyen shall not include eyelash dyes or eyebro\V dyes; 

(2) If it consists in whole or in part of any filthy. putrid or decomposed 
substance; 

(3) If it has been produced, prepared. packed or held under insanitary 
conditions whereby it may have been rendered injurious to health: 

(4) I fits container is con1posed. in \vhole or in part, of any poisonous 
or deleterious substance vvhich 1nay render the contents injurious to health: 
or 

(5) !fit is not a hair dye and it is, or it bears or contains a color additive 
which is unsafe within the meaning of§40113(a). 

SOURCE: (iC ~ 9720.17. 

§ 40119. Misbranded Cosmetics. 

A cosmetic shall be deemed to be misbranded: 

(I) !fits labeling is false or misleading in any particular: 

(2) If its labeling or packaging fails to conform with the requirements 
of §40120 of this Act: 

(3) If in package fonn unless it bears a label containing (i) the nan1e 
and place of business of the rnanufi1cturer, packer or distributor: and (ii) an 
accurate statc1nent of the quantity of the contents in terrns of \veighL 
n1l'.asurc or nu1nerical count, \Vhich staten1ent shall be separately and 
accurately stated in a unifonn location upon the principal display panel of 
the label; provided, that under clause (ii) of this Paragraph reasonable 
variations shall he pern1itted, ancl exen1ption as to sn1all packages shall be 
cstahlisl1cd by regulations prescribed by the Director: 

(4) If any \vord. staterncnt or other infonnation required hy or under 
authority of this ,:\ct to appear on the label or labeling is not pron1inently 
placed thereon vvith such conspicuuusncss (as cornpared \Vith other \-Vords, 
state111cnts. designs or devices in the labeling) and in such tcnns as to render 
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it likely to be read and understood by the ordinary individual under 
custornary conditions of purchase and use; 

(5) I fits container is so made. formed or lilied as to be misleading; 

(6) If it is a color additive, unless its packaging and labeling are in 
conformity \Vith such packaging and labeling requirements applicable to 
such color additive prescribed under the provisions of the Federal Act. This 
Paragraph shall not apply to packages of color additives which. with respect 
to their use for cosrnetics. are inarketed and intended for use only in or on 
hair dyes (as defined in the last sentence of §401l8(a)( I); or 

(7) A cosmetic which is. in accordance with the practice of the trade. to 
be processed. labeled or repacked in substantial quantities at an 
establishn1ent other than the establish111ent \Vhere it \Ya~ originally pro­
cessed or packed. is exempted lrom the affirmative labeling requirements of 
this Act while it is in transit in commerce from the one establishment to the 
other. if such transit is made in good faith for such completion purposes 
only: but is otherwise subject to all applicable provisions of this Act. 

SOURCE: GC ~ 9720. I 8. 

§ 40120. Labeling Requirements. 

(a) All labels of consumer commodities. as defined by this Act, shall 
conforn1 \-Vith the require111en!s f()r the declaration of net quantity Of 
contents of Section 4 of the Fair Packaging and Labeling Act ( 15 U.S.C. 
1451. et. seq.) and the regulations promulgated pursuant thereto; provided. 
that consun1er con11nodities excn1p1ed fron1 such requiren1ents of Section 4 
of the Fair Packaging and Labeling 1-\ct shall also be exe1npt fro111 this 
Subsection. 

(b) ·rhc label of any package of a consu1ner con11nodity \Vhich bears a 
representation as to the nun1bcr of servings of such con11nodity contained in 
such package shall bear a state1nent of the net quantity (in tern1s of\veight. 
n1easurc or nu1nerical count) of each such serving, 

(c) If an article is alleged to be misbranded because the labeling is 
n1islcading, or if an advcrtiserncnt is alleged to he fi1lse because ii is 
nlislcading._ then in dctern1ining \vhethcr the labeling or advertisernent is 
n1islcading, there shall he taken into account (an1ong other things) not only 
representations rnade ur suggested by statc1ncnt vvord, clt:sign, device, 
sound or in any con1bination thereof: but also the extent to \vhich the 
h:ibeling or adverliserncnt fr1ils to reveal facts rnaterial in the light of such 
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representations or n1aterial \Vi th respect to consequences \Vhich rnay result 
from the use of the article to which the labeling or advertisement relates 
under the conditions of use prescribed in the labeling or advertisement 
thereof or under such conditions of use as are custonu1ry or usual. 

(d) No person shall distribute or cause to be distributed in commerce 
any packaged constuner co1n1nodity if any qualifying \Vords or phrases 
appear in conjunction with the separate statement of the net quantity of 
contents required by Subsection (a), but nothing in this Section shall 
prohibit supplemental statements, at other places on the package, describing 
in nondeceptive terms the net quantity of contents; provided, that such 
supplemental statements of net quantity of contents shall not include any 
tern1 qualifying a unit of\veight. rneasure or count that tends to exaggerate 
the atnount of the corrnnodity contained in the package. 

(c) Whenever the Director determines that regulations containing 
prohibitions or requirements other than those prescribed by Section 2l(a) 
are necessary to prevent the deception of consu1ners or to l~1cilitate value 
comparisons as to any consun1er co1nmodity, the l)irector shall promulgate 
with respect to that commodity regulations effective to: 

(I) establish and define standards for the characterization of the 
size of a package enclosing any consun1er connnodity, \vhich n1ay be 
used to supplement the label statement of net quantity of contents of 
packages containing such cornn1odity. but this Paragraph shall not be 
construed <lS authorizing any lirnitation on the size, shape. \Veight, 
di1nensions or nun1ber of packages \Vhich 1nay be used to enclose any 
con11nodity: 

(2) regulate the placernent upon any package containing any 
con1n1odity or upon any label affixed to such conunodity. of any 
printed nu1ttcr stating or representing by iinplication that such 
con11nodity is offered for retail sale at a price lo\ver than the ordinary 
retail sale price or that a retail sale price advantage is accorded to 
purchasers thereof by reason of the size of that package or the quantity 
of its contents; 

( 3) require that the label on each package of a consun1er 
co1n1nodity bear (i\) the con1rnon or usual narne of such consu1ner 
coin1nodity. if any, and (B:) in case such constnncr con1n1odity consists 
of t\VO or rnore ingredients. the con11non or usual nan1e of each such 
ingredient listed in order or decreasing prcdon1inance. but nothing in 
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this Paragraph shall be deemed to require that any trade secret be 
divulged; or 

(4) prevent the non!lmctional slack-fill of packages containing 
consun1er com111odities< 

For the purpose of Paragraph ( 4) of Subsection ( e ). a package shall be 
deemed to be non functional slack-filled if it is filled of substantially less 
than its capacity for reasons other than (A) protection or the contents of 
such package or (B) the requirements of machines used for enclosing the 
contents in such package; provided. that the Director may adopt any 
regulations pro1nulgated pursuant to the Fair Packaging and Labeling Act 
which shall have the force and effect of law in this Territory. 

(f) 1\ny food, drug or consurner co1nn1odity f()r vvhich the 1nanuf3cturer 
or distributor has established or recommended a pull date or other date by 
which the food. drug or consumer commodity should be used shall; 

( J) I--lave the 1ntl/ llate. nbesr ?f'usell h.v llate, expiration t!ate or 
other date by which the food. drug or consumer commodity should be 
used. clearly 111arked on the packaging or labeling. (~olor coding 111ay 
be used if the meanings of the color codes are clearly and plainly 
displayed in close proxin1ity to the consun1er comn1odities. Any 
product with a date on it shall be clearly marked as to whether the date 
is the date of packaging. the pull date. the expiration date. or some 
other date. 

(2) Any outdated food, drug or consumer commodity which is still 
fit fl)r hurnan consurnption and \Vhich is n1ore than t\-VO days outdated, 
may be sold. displayed in a retail store or offered for sale only if the 
itern is still fit for hun)an t:onsun1rtion and each package is clearly 
n1arked \vith the vvord lf(Jut(/utet} or "E'xfJirecl Aierchanllise or such 
other \-Vorcls of si1nilar n1eaning as 1nay be approved by regulations 
promulgated by the Director of the Department of Public 1 lealth. 

(3) Not\vithstanding an:y provision of la\v, all fresh or frozen 
packaged rneat, Crcsh eggs. bread. fresh n1ilk and fresh daily products 
and ice creani. and such other f()ocL drug and consurner conunodity 
designated by the Director of the Department of Public l!calth and 
Social Services shall have a clearly designated expiration date on each 
package oftCrcd ftJr retail sale. Not\vithstanding any other provision of 
la\v, in lieu of stan1ping any required labels \Vhatsoever on individual 
eggs. such inforrnation n1ay instead be stan1ped on each egg carton if 
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the eggs arc packed In Individual cartons oft\velve ( f2) eggs or less as 
required by 5 GCA Chapter 66, the Chicken Egg Regulation. (g) Any 
dented or dan1aged package or can of consu1ner products shall clearly 
be marked "Damaged. 

(h) Any fresh or frozen meat or poultry products which have had VH\ler 
added shall be clearly labeled "Water added. Any meat products which have 
been previously given a lJnited States [)epartn1ent of Agriculture grade or 
category shall have the grade or category clearly 1narked on each package of 
n1ea1 offered fi-:>r sale. \vhether or not later repackaged. 

(i) It shall be unlawful to sell any rusty canned goods or goods with 
rusty metal lids, unless the rust can be removed by rubbing with a cotton 
cloth. 

Ci) It shall be a misdemeanor for any person to sell or offer for sale any 
food, drug or consumer commodity which is not clearly labeled and marked 
in English or Chamorro as herein provided for in this Chapter. 

(k) In addition to criminal penalties for the violation of this Section, the 
Director of Public Health and Social Services shall. by rules and regulations 
to be established seize and destroy all food, drug. or consu1ner products 
which are displayed or offered for sale which are not properly marked or 
labeled in the r~nglish or C~ha1norro languages. and shall pursuant to 
regulations. iinpose civil penalties and fines not exceed Five 1-lundred 
Dollars ($500) for each foilure to properly label or mark products in English 
or (~harnorro languages as provided b)i this C'hapter. and n1ay. pursuant to 
regulation, and close repeated orfendcrs; shall 

(I) In addition to any other penalties provided for by law. each violation 
or this Section shall be counted as at least nne or 1non: den1eri1s as the 
conditions dictate. in dcterrnining dcn1erit points in the issuance of sanitary 
permits or renewals thereof' as provided for in 10 (iC;\ Chapter 21. For 
purposes of this subsection. a rninin1tnn of one (I) dc1ncrit point n1ust he 
given tbr each different inventory itcin fbund in violation or this Section. 
but exactly identical iteins found in violation 111ay be counted as one 
violation. 

(111) 1\ny seller or food, drugs and consu1ner cnrninoditics f/Jund to 
have 111orc- than t\vcnt)-' (20) dif!Crent products displayed or offered for sale 
\Vhich do not co1nply \Vith the provisions of this Section shall be 
i1n1nediatcly closed in the san1e inannt:r as an unsanitary estahlishrnc:nt 
pursuant to the provisions of I 0 ()CA Chapter 21. 



JO (;(:A lfEALTH _\;'\!) S_\FET\ 
Cu. 40 Gr.-\ \t Foon, Dni·c; A'.\D COS\IETH A<'"l 

authorized to n1ake the regulations pron1ulgated under this t\ct confonn. 
insot~1r as practicable. \Vith those pron1ulgated under the Federal Act. 

(b) Hearings autl10rized or required by this Act shall be conducted by 
the J)irector or such officer, agent or ernploy·ce as the f)irector 1nay 
designate for the purpose. 

(c) All pesticide chemical regulations and their amendments now or 
hereatler adopted under authority or the Federal Food. 

Drug and Cosmetic Act are the pesticide chemical regulations in this 
'rerritory. 

(d) All food additive regulations and their amendments nrm or 
hereafter adopted under authority of the Federal Food. Drug and Cosmetic 
/\ct arc the food additive regulations in this 'ferritory. 

(c) All color additive regulations and their amendments now or 
hereafter adopted under authority of the Federal Food. Drug and Cosmetic 
Act are the color additive regulations in this ·rerritory. 

(f) All special dietary use regulations and their amendments now or 
hereafter adopted under authority of the Federal Food. Drug and Cosmetic 
1\ct are the special dietary use regulations in this -rerritory. 

(g) All regulations and their amendments now or hereafter adopted 
under the Fair Packaging and Labeling ;\ct shall be the regulations in this 
rerritory. 1-lovvever. the f)ircclor n1ay. if he finds it necessary in the interest 
of consurners. prescribe packaging and labeling regulations f(.:Jr consurner 
con11nodities. vvhether or not in accordance \vith regulations pron1ulgated 
under the Federal ;\ct: provided, that no such regulations shall be 
prornulgated \-vhich are contrary to the labeling requirernents for the 
quantity of contents required pursuant to Section 4 of the Fair Packaging 
and Labeling Act and the regulations pro111ulgated thereunder. 

(h) 1\ Federal regulation auto1natically adopted pursuant to this Act 
rakes effect in this ·rerritory on the date it becon1cs effective as a Federal 
regulation. T'he f)ircctor shall publish all other proposed regulations in a 
ne\vspaper of general daily circulation. ,r\ person \vho 111ay be adversely 
affected by a regulation may. "ithin thirty (3(1) days alter publication or any 
other regulation, file \Vith the f)ircctor in \Vriting objections and a request 
for a hearing. ·rhe tirncly filing of substantiai objections 10 a 1:edcral 
regulation autornatically adopted stays the c!Tect of the rt:gulation. If no 
substantial objections are received and no hearings are requested \Vithin 30 
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(thirty) days after publication of a proposed regulation, it shall take effect 
on a date set by the Director. The effective date shall be at least sixty (60) 
days aller the time for filing objections has expired. If timely substantial 
objections are made to a Federal regulation within thirty (30) days alter it is 
automatically adopted or to a proposed regulation within thirty (30) days 
aller it is published, the Director aller notice, shall conduct a public hearing 
to receive evidence on the issues raised by the objections. 

Any interested person or his representative may be heard. The Director 
shall act upon objections by order and shall mail the order to objectors by 
certified mail as soon atler the hearing as practicable. The order shall be 
based on substantial evidence in the record of the hearing. If the order 
concerns a Federal regulation, it may reinstate. rescind or modify it. If the 
order concerns a proposed regulation~ it 1nay \Vithdra\v it or set an eff-Cctive 
date for the regulation as published or as modified by the order. The 
effective date shall be at least sixty (60) days after publication of the order. 

sot:R<~E: c;c § 9720_21. 

§ 40123. Inspections. 

(a) For purposes of enforcement of this Act, the Director or any of his 
authorized agents. are authorized upon presenting appropriate credentials to 
the o\vner, operator or agent in charge: 

(I) to enter at reasonable tin1es any factory, \Varehouse or 
establishment in which food, drugs, devices or cosmetics are manufac· 
tured, processed or packed or held for introduction into con1111erce or 
aner such introduction or to enter any vehicle heing used to transport 
or hold such food, drugs. devices or cos1netics in co111n1erce; and 

(2) to inspect at reasonable tirnes and \vithin reasonable lin1its and 
in a reasonable rnanner such factory. \Varchousc, establishn1ent or 
vehicle ancl all pertinent equipment. Jlnished and unfinished materials, 
containers and labeling therein, and to obtain san1ples necessary to the 
enflJrccrnent of this 1\ct. In the case of any t~1ctory. \varehouse, cstah­
lishn1cnt or consulting laboratory in \-vhich prescription drugs are 
nHu1ufr1cturc-d, processed. packed or held, the inspection shal I extent to 
all things therein (including records. files, papers, processes, controls 
and n1cilitics) bearing On \VbCther prescription drugs \Vhich arc 
adulterated or rnisbrandcd \-Vithin the n1eaning of this 1\ct or \vhich 
n1ay not be 111anufactured. introduced into con1111erce or sold or offtred 
for sale hy reason of any provision of this i\ct, have been or are being 
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manufactured. processed. packed. transported or held in any such place 
or other\vise bearing on violation of this ;-\ct. No inspection authorized 
for prescription drugs by the preceding sentence shall extend to (/\) 

financial data. (B) sales data other than shipment data. (C) pricing data. 
(D) personnel data (other than data as to the qualifications of technical 
and professional personnel performing runctions subject to this Act), 
and (E) research data (other than data relating to new drugs and 
antibiotic drugs. subject to reporting and inspection under regulations 
lawfolly issued pursuant to Section 505( i) or OJ or Section 507(d) and 
(g) of the Federal Act. and data. relating to other drugs, which in the 
case of a new drug would be subject to reporting or inspection under 
lawful regulations issued pursuant to Section 505UJ of the Federal 
Act). Such inspection shall be commenced and completed with 
reasonable promptness. The provisions of the second sentence of this 
Subsection shall not apply to: 

(i) pharmacies which maintain establishments in 
confiJrn1ance \Vith local laws regulating the practice of pharmacy 
and inedicine and \Vhich are regularly engaged in dispensing 
prescription drugs, upon prescriptions of practitioners licensed to 
adn1inister such drugs to patients under the care of such 
practitioners in the course of their professional practice and \Vhich 
do not. either through a subsidiary or other\vise, inanufacture, 
prepare. propagate, coin pound or process drugs for sale other than 
in the regular course of their business of dispensing or selling 
drugs at retail: 

(ii) practitioners licensed by law to prescribe or administer 
drugs and \Vho rnanufa.cture. prepare, propagate, con1pound or 
process drugs solely for use in the course of their profCssional 
practice: 

(iii) persons \vho 1nanufi1cturc. prepare, propagate, 
con1pound or process drugs solely for use in research. teaching or 
chen1ical analysis and not for sale: 

(iv) such other classes of persons as the l)irector rnay by 
regulation exe1npt front the application of this Section upon a 
finding that inspection as applied to such classes of persons !n 
accordance \Vi th this Section is not necessary f{)r the protection of 
the public health: and 
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(3) to have access to and to copy all records of carriers in 
co1nn1crce sho\ving the n1overncnt in con1n1erce of any food. drug, 
device or cos1netics. or the holding thereof during or after such 
movement. and the quantity, shipper and consignee thereof: provided. 
that evidence obtained under this Subsection shall not be used in a 
criminal prosecution of the person from whom obtained; and provided 
further. that carriers shall not be subject to the other provisions of this 
Act by reason of their receipt, carriage. holding or delivery of frmd, 
drugs. devices or cosmetics in the usual course of business as carriers. 

(b) Upon completion of any such inspection of a factory, warehouse. 
consulting laboratory or other establishment and prior to leaving the 
pren1ises, the authorized agent tnaking the inspection shall give to the 
O\Vner, operator or agent in charge a report in \-Vrlting setting forth any 
conditions or practices observed by hi1n \vhich in his judgn1ent indicate that 
any t(Jod, drug. device or cosn1etic in such establishn1ent ( l) consists in 
whole or in pa11 of any filthy, putrid or decomposed substance or (2) has 
been prepared. packed or held under insanitary conditions whereby it may 
have beco1nc contarninated \vlth filth or \vhereby it may have been rendered 
injurious to health. A copy of such report shall be sent promptly to the 
Director. 

(c) If the authorized agent rnaking any such inspection of a fr1ctory. 
\Varehouse or other cstablishn1ent has obtained any- san1ple in the course of 
the inspection. upon cotnpletion of the inspection and prior to leaving the 
pren1iscs. he shall give to the O\vner, operator or agent in charge a receipt 
describing the sarnples obtained. 

( d) \Vhen in the course of any such inspection of <l fr1ctory or other 
establishment where food is manufactured. processed or packed. the otliccr 
or en1ployee niaking the inspection obtains a sarnple of any such f<Jod and 
an analysis is rnade of such sa1nple t(Jr the purpose of ascertaining \vhether 
such fiJod consists in \vhole or in pnrt of any filthy. putrid or dcco1nposcd 
substance or is other\vise unfit for food. a copy of the results of such 
analysis shall be furnished pro1nptly to the O\vner. operator or agent 111 

charge. 

SOUlCE: <it' 9 9720.22. 

§ 40124. Report of Minor Violations. 

Nothing in this Subchapter shall be Ct)nstrucd as requiring the L>ircctor 
t~J report for the institution of proceedings under this C'hapter. 111inor 
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violations of this Chapter. whenever the Director believes that the public 
interest \Viii be adequately served in the circun1stances by a suitable \Vritten 
notice or vvarning. 

SOIJRCE: (;C 9 972tU3. 

§ 40125. Emergency Permit Control. 

(a) Whenever the Director finds afkr investigation that the distribution 
in the territory of Ciuarn or any class of f{)od 1nay. by reason of 
contarnination \Vith 1nicroorganis1n during nlanufrtcture. processing or 
packing thereof in any locality, be injurious to health and that such injurious 
nature cannot be adequately determined alier such articles have entered 
co1n1nerce, he then, and in such case only, shall pro1nulgate regulations 
providing for the issuance to 1nanufacturers, processors or packers of such 
class of fi:iod in such locality of permits to which shall be attached such 
conditions governing the 1nanufr1cture. processing or packing, or packing of 
such class of food, for such temporary period of time as may be necessary 
to protect the public health: and atler the effective date of such regulations 
and during such temporary period, no person shall introduce or deliver for 
introduction into co1nn1erce any such food 111anuf3ctured. processed or 
packed by any such 111anufacturer. processor or packer unless such 
manufacturer, processor or packer holds a permit issued by the Director as 
provided by such regulations. 

(b) The Director is authorized to suspend immediately upon notice any 
permit issued under authority of this Section if it is found that any of the 
conditions or the permit have been violated. The holder of a permit so 
suspended shall be privileged at any time to apply for reinstatement of such 
permit and the Director shall immediately a!ler prompt hearing and 
inspection of the establishment. reinstate such permit if it is found that 
adequate incasures have been taken to con1ply \vith and inaintain the 
conditions of the pern1it. as originally issued or as an1endcd. 

( c) /\ny orficcr or c1nployce duly designated by the f)irector shal i have 
access to any factory or cstablish111ent. the operator of \Vhich holds <J penni1 
fi·tHn the I)irector for the purpose of ascertaining \Vhethcr or not the 
conditions of the pcnnit ,1re heing con1plied \vi th and denial of .:1ccess for 
such inspection shall be grounds for suspension of the pern1it until Licccss is 
freely given by the operator. 

S()LRCE: <it'~ 9720.2-L 

§ 40126. Reports of .Judgment and Decrees. 
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(a) The Director shall cause to be published from time to time reports 
summarizing all judgments. decrees and court orders which have been 
rendered under this Act. including the nature of the charge and the 
disposition thereof'. 

(b) The Director shall also cause to be disseminated such information 
regarding food. drugs, devices and cosn1etics as the [)irector deen1s 
necessary in the interest of public health and the protection of the consumer 
against fraud. Nothing in this Section shall be construed to prohibit the 
Director from collecting. reporting and illustrating the results of the 
investigations of the lJirector. 

SOURCE: GC s 9720.25. 

§ 40127. Severability. 

If any provision of this Act is declared unconstitutional or the 
applicability thereof to any person or circumstances is held invalid, the 
constitutionality of the remainder of the Act and applicability thereof to 
other persons and circumstances shall not be affected thereby. 

SOURCE: GC ~ 9720.26. 

§ 40128. Effective Date. 

The effective date orthis legislation shall be one hundred eighty ( 180) 
days from the passage of this Act. Monthly reports of inspection. 
investigation and enfr)rce111ent of this Act shall be n1ade in a public 
-t1e\vspaper of \vi de general circulation thereafter. 

SC)l!R.<:E: (it'~ 9720.27. 

§ 40129. Authorization. 

!'here is hereby authorized to be appropriated the sum of One I lundred 
One Thousand Two llundrecl and Forty Dollars ($101.240) to the 
I)i:partn1ent of Public l lealth and Social Services, Iiureau ofEnvironrncntal 
I fealth and (:onsu1ncr Protection for the in1ple111entation and adniinis1ra1ion 
of this Act. 

SC>LRCE: <JC~ 9720.28. 
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Electronic Cigarettes 

and 

Guam Laws 



SUMMARY 

ELECTRONIC CIGARETIES 

• Federal Tobacco Control Act imposed certain restrictions related to tobacco and authorized FDA 

to regulate tobacco. 

• FDA's regulation of tobacco includes products "made or derived for tobacco" that are not drug 

or device. 

• Because e-cigarettes are tobacco products (apparently it is derived from tobacco) and have not 

been proven to be a drug or a medical device, it too can be regulated by FDA. 

• Since it is not a drug or a device, it has no medical use. 

• FDA has yet to develop regulations fore-cigarettes. 

• Locally, it cannot be regulated by DEH since it is not a drug or a device (Title 10 GCA, Chapter 40, 

Guam Food, Drug and Cosmetic Act). 

• Amending Title 10 GCA, Chapter 90 (the indoor smoking law) may be a method to regulate e­

cigarettes on Guam. 



Latest News from FDA Action on E-Cigarettes 

• It was two years ago when the Food and Drug Administration (FDA) said that it would 

propose rules on regulating electronic cigarettes, the agency still has not released any 
proposed rules. 

• The FDA has set a target date of October 2013 to release its proposed rules to the public. 
The agency did get a proposed rule sent in mid-October to the federal Otrice of 

Management and Budget, which will review the rule before it is released for public 
comment. But the partial government shutdown in late September and early October 
could possibly cause the delay. 

• A clarification letter was issued by FDA regarding an August 22, 2013 article in the Wall 
Street Journal, titled "FDA Discusses Banning Online Sales of £-Cigarettes" states that 
FDA did not raise any potential regulatory options or restrictions on e-cigarettes. This 
was posted in the FDA website last August 26, 2013, and shows the latest press release of 
FDA relative to electronic cigarettes. 

Guam Law 

Based on the research on electronic cigarettes, Title l 0 GCA, Chapter 40 of Guam Drug and 
Cosmetic Act is not applicable. On April 20 I 1, an article to stakeholders from FDA stated that 
the FD&C Act, as amended by the Tobacco Control Act, defines the term "tobacco products," in 
part as any product "made or derived from tobacco" that is not a "drug," "device," or 
combination product under the FD&C Act. The smoke-free laws in Guam can be applied to 
limit the public's exposure to secondhand e-cigarettc vapor. There is concern on the availability 
of e-cigarettes which may increase the incidence of young people smoking. Pnblic Law 24-278, 
requires vendors of tobacco products to obtain a tobacco license and enforces the prohibition of 

sales of tobacco products to minors. 

Public Health Issue 

E-cigarctte products are produced by hundreds of largely overseas companies with no 
regulation, no oversight, and no requirement for ingredient disclosure. Some studies have shown 

the presence of dangerous chemicals and a lack of quality control. 
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News & B~-ents > Clarificmioo Regarding August 22 Wall Street Journal Mick 

Tobacco Products .. 
Espaflo! 

Clarification Regarding August 22 Wall Street Journal Article 
The FOA wants to £Orrect 1naccuracies in an August 2:2, 2013 article ln the Wal! Street Journal, titled ~FDA Olscusses Banning Online Sales of E~Ogaffll.tes,~ 

The FOA frequently fneet$ with members Of the tobacco industry, as well as with public health groups .and other stakeholders, to better understand any corn::ems or .questions 
they may have, As part cl" this effM, "listening sessions" wlth e~rette companies have been held at thelr request and have given the FDA an opportunity to listen to their 
concerns or vieW$. 

"Th{t FDA -did not raise orwelgtHn on potential tegufat-Ory_ opUOO~irig any ~I restticiions oo e-cigarettes or any other particular product ~!Jring: ~ 
~ ses,slons/' saw Mitch~'~ of the FOA'sCemer for: Tobacco Ptodocts, ~Any details about the agency's in:tertt :to regulate addltlonalcategolies oftobaceo 
pr-Odt!Ct$-wilt-be made publiciy av-aJJabfe'to an~~ afthe same time, through the 1ssoance of a prop()Sed n*.t" 

The _F()A 'Cl.J~ ~ttis ~,--clgl-i;refte 'tobacoo, rhll~you:r4™1 t~ and smokeJess tobacco, The family Smoking Prevention and Tobatro CoritrOJ Act (TQA) 
'perinlts_-tne FDA to deenrnttier ~ J)rodtretit to be _subject tQ the f«Ieral foorj, :Drug and ~ Act by regulation. The agency has anrnrunced lt$ mten:t W 1sSue a 
proposed rute doomlflg products ~Ing the defl'.nlliOO uf it "tobacco product" h> be wb}ect to FOA regulation. 

P1'j!tl U!s!l.J~~/2~13 
'Nole: ff '.;iO\HWed help~ ~n frj different ffle fO:tiriais, Mel~ fer Oowntoadln!J Viewers and ?layers_ 
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September 24, 2013 

The Honorable Margaret Hamburg, Commissioner 
U.S. Food and Drug Administration 
10903 New Hampshire Avenue 
Silver Spring, MD 20993 

Re: FDA Regulation of E-Cigarettes 

Dear Commissioner Hamburg, 

The undersigned Attorneys General write to urge the Food and Drng 
Administration (FDA) to take all available measures to meet the FDA's stated 
dendline of October 31, 2013, to issue proposed regulations that will address 
the advertising, ingredients, and sale to minors of electronic cigarettes (also 
known as e-cigarcttes). 

State Attorneys General have long fonght to protect their States' citizens. 
particularly yonth, from the dangers of tobacco products. For example, every 
State Attorney General sued the major cigarette companies for the harm their 
products caused. With the protection of our States' citizens again in mind, the 
undersigned Attorneys General write to highlight the need for immediate 
regulatory oversight of e-cigarettes, an increasingly widespread, addictive 
product. 

As you know, e-cigarettes are battery-operated products designed to deliver 
nicotine to the user by heating liquid nicotine, derived from tobacco plants, 
along with flavors and other chemicals, into a vapor that the user inhales. The 
nicotine found in e-cigarettes is highly addictive, has immediate bio-chemical 
effects on the brain and body at any dosage, and is toxic in high doses. 1 

E-Cigarettc Sales arc Growing Exponential Iv Using Marketing that Includes 
Television 

Sales of e-cigarettes have grown rapidly in the United States, and after 
doubling every year since 2008, sales in 2013 are now accelerating even faster 
and projected to reach $1. 7 billion. 2 The cost of e-cigarcttcs has fallen 

U.S. Surgeon (}encra!, U.S. J)epartn1cnt of Health and llu1nan Services, The Health C'onsequcnccs ofS111oking: 
,-Vicotinc Addiction {l98X:); E1nergency Response Safety and Health Database, National Institute for ()ccupational 
SatCty and Health, Centers for 1)isease (\)ntro! and Prevention, 
http J ! v,,- \V\V. cd c. gov /n i os h/ ers hdb/E rnergency R esponseC a rJ 2 9 7 5 00 2 8 . ht n1l 

; (DJ11J2f!I~ Josh Sanburn, ('an F:!ccrronic C'igarcttcs C'ha!/en;zc Big Tohac,,o!, Tin1c.co1n, Jan,?<, 2013, available at 
bttp:!/husiness.tin1e.conJ/20 l 3/0 l !08/can-electronic-cigare!tes-challcngc-hig-tobacco/, ( e"lirnating 20 l 3 sales at $I 
billion), with Stuart Elliot, f.'~('igarctte Afakcrs 'Ads t:cho Tohacco 's H(:;:da_v, NcvJ York Tin1es, i\ug, 29, 2013, 
avail a hie at http:! /w\V\v. nytin1es_ coin/201 3/08/30/businessflnedia/e-ci garctte-n1akers-ads-echo- tohaccos-
hcyday. bt1nl, (estin1ating 2013 sales at $1.7 hillion). 



dramatically, as well, making them more affordable, and thus more attractive to young people. 
Unlike traditional tobacco products, there are no federal age restrictions that would prevent 
children from obtaining e-cigarettes, nor are there any advertising restrictions. 

Along with the growth of e-cigarette sales, there has also been a growth of e-cigarette advertising 
over the past year For example, in this year's Super Bowl broadcast, NJOY e-cigaretles 
purchased a 30-second television advertisement slot which reached at least JO million viewers in 
certain markets and reportedly translated into a dramatic 30-40% increase in sales. 3 The 
advertisement depicted an attractive man smoking an e-cigarette that looked just like a real 
cigarette. Since then, advertisements fore-cigarettes have regularly appeared on primetime 
television, making it easier for those advertisements to reach children. Moreover, e-cigarettes 
arc not being marketed as smoking cessation devices, but rather as recreational alternatives to 
real cigarettes. Conswners arc led to believe that e-cigarcttes are a safe alternative to cigarettes, 
despite the fact that they are addictive, and there is no regulatory oversight ensuring the safety of 
the ingredients in e-cigarettcs. 

E-Cigarettes Appeal to Youth 

E-cigarettes contain fruit and candy flavors -- such as cherry, chocolate, gummy bear, and bubble 
gum that are appealing to youth. The FDA has bauned such flavors from cigarettes and should 
take the same action regarding e-cigarettes. E-cigarettes and refills of the liquid nicotine solution 
used with e-cigarettes can easily be ordered online without age verification. By intentional use 
or mistaken ingestion from the non-child resistant containers, e-cigarettes and liquid nicotine 
refills can deliver dangerously high doses of liquid nicotine to youth. 

In addition to flavors, e-cigaretle manufacturers, such as eJuiceMonkeys.com and Magic Puff 
City E-cigarettes, use cartoon monkeys to sell e-cigarettes,4 even though for many years, the 
major manufacturers of traditional cigarettes have been banned from using cartoons to advertise. 
Finally, e-cigarette manufacturers, such as White Cloud Cigarettes, offer reusable e-cigarette 
"skins" -- known as Vapor Jackets -- that are intended to make thee-cigarette desirable or 
fashionable and are available in a variety of patterns that appeal to children, one of which uses 
images from the popular video game, Angry Birds. 5 

Further, data from the 2011and2012 National Youth Tobacco Surveys (conducted by the 
Centers for Disease Control and Prevention) show that c-cigarette use among students doubled in 
the last year. Specifically, one in 10 high school students reported that they had tried an e­
cigarette in the last year -- up from one in 20 in 2011, and I .8 million middle and high school 
students said they had tried e-cigarettcs in 2012. 6 The increased usage among young people 

' Bcnja1rtin \-Vallace, /·imokc 1'Yithout F'ire, New York fvlagazinc, April 28, 2013, availah!c at 
http:/ /ny1nag. corn/ne\vs!tCatures/c-cigarettes-2013-5 ! . 
4 See http://ejuice1nonkeys.co1n/ and http:i/cityecigarettes.com! 

s See http:/ /WW\V. whitcc!oudelectroniccigarctrcs.co1n/accessories/vapor ~jackets/ 

\)Catherine Corey, 1Votesfron1 the Field: Electronic (~igarerte (Jsc Atnong lvfiddlc and /-ligh Schoo! Students 
l/nited Srares, 201I~20f2, Centers for l)isease ('ontro! and Prevention iv1orbidity and !V1orta!ity VVeek!y Report 
Septen1ber 6, 2013, available at 
http:/ /\VW\V. cdc. gov hnn1wr/previev1/n1nnvrhtn1l!1n1n6235 a6. htn1?s cid= 1nm6235a6 w 



echoes the growth among adult users, and researchers indicated that aggressive marketing 
campaigns, in part, drove the increase. 7 

The FDA has Authority to Regulate E-cigarettes and Protect the Public 

In the Tobacco Control Act, Congress recognized that nicotine is an addictive drug, and virtually 
all new users of tobacco products are under the age of eighteen and are therefore too young to 
legally purchase such products. Congress further found that tobacco advertising and marketing 
contributes significantly to the teenage use of nicotine-containing tobacco products. To help 
prevent children from using tobacco products, the Tobacco Control Act imposed restrictions on 
advertising and marketing to youth. These restrictions should be applied to e-cigarettes, as well, 
to safeguard children from nicotine addiction and other potential health effects of e-cigarettes. 

The FDA has authority to regulate electronic cigarettes as "tobacco products" under the Tobacco 
Control Act, as they arc products "made or derived from tobacco" that are not a "drug," 
"device," or combination product Case law, such as Sottera, Inc. v. Food & Drug 
Administration, 627 F.3d 89! (D.C. Cir. 2010), further supports the contention that c-cigarettcs 
are "made or derived from tobacco" and can be regulated as "tobacco products" under the 
Tobacco Control Act. 

We ask the FDA to move quickly to ensure that all tobacco products arc tested and regulated to 
ensure that companies do not continue to sell or advertise to our nation's youth. 

Very respectfully yours, 

~~ 
Martha Coakley Mike DeWine 
Massachusetts Attom y General Ohio Attorney General 

Michael Geragh Tom Horne 
Alaska Attorney General Arizona Attorney General 

µ~ 
Dustin McDaniel Kamala Harris 
Arkansas Attorney General California Attorney General 

Sabrina Tave1nise, Rise ls Seen in Students tt'ho (J-.:;e E-('ij;a1·ctres, Ne\v York Tiines, Septe1nber 5, 2013, avai!ahle 
at http:/ /w\vw. nyti1nes.conV2013/09 /06/health/e~cig<H'Cttc-use~doublcs-a111ong ~sttHlents~ survcy~sho\Vs, htn1l 
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October 22, 2013 

The Honorable Margaret Hamburg, Commissioner 
U.S. Food and Drug Administration 
I 0903 New Hampshire Avenue Silver Spring, MD 20993 

Re: FDA Regulation of E-Cigarettes 

Dear Commissioner Hamburg: 

On behalf of the Association of State and Territorial Health Officials (ASTHO), we urge 
the Food and Drug Administration (FDA) to take all available measures to meet the 
FD A's stated deadline of October 31, 2013, to issue proposed regulations that will 
address the advertising, ingredients, and sale to minors of electronic cigarettes (known as 
e-cigarettes ). 

We believe that the FDA should have the authority to regulate the manufacturing, 
marketing, labeling, distribution, and sale of all tobacco products because it is the only 
agency with both the scientific expertise and regulatory authority to accomplish this 
mission. The FDA has the authority to regulate electronic cigarettes as "tobacco 
products" under the Tobacco Control Act, as they arc products "made or derived from 
tobacco" that arc not a "drug," "device,'' or combination product. Furthermore, case law, 
such as Sottera. Inc. v. Food & Dmg Administration, 627 F.3d 891 (D.C. Cir. 2010), 
supports the contention that e-cigarettes are "made or derived from tobacco" and can be 
regulated as "tobacco products" under the Tobacco Control Act We urge the FDA to act 
quickly to ensure that all tobacco products are tested and regulated. 

Considerable controversy has arisen over the contents of e-cigarette cartridges. Evidence 
suggests that e-cigarettes contain lower levels of some common tobacco-related toxicants 
than traditional cigarettes, 1 but an analysis by your agency identified concentrations of 
several impurities harmful to human health in e-cigarette cartridges. 2 E-cigarettes are also 
produced by a number of different manufacturers, and the level of exposure to nicotine 
and toxins can vary widely between products, some of which contain nicotine levels that 
approach fatal doses. 1 The amount of nicotine and other substances delivered in an e­
cigarette often fluctuates between puffs taken by the same user. 4 '; The labeling of e­
cigarettes may also be misleading. Yonr agency also found that e-cigarettes claiming to 
be nicotine-free actually contain small amounts of nicotine. 6 Research confirms that 
smoking e-cigarettes has many of the same immediate adverse effects on lung functions 



as traditional cigarettes. 7 As a relatively new and understudied product, however, any 
long-tenn health effects of e-cigarettes remain unknown. 

£-cigarette users are most likely to be current smokers. 8· 
9 Research of tobacco consumers 

demonstrates that e-cigarettes may be used as a smoking cessation device or hann-
d . 1 h b . d f' . IO 11 y d h re uct1on too w en su stttute or cigarettes. · our agency oes not, owever, 

fonnally recognize e-cigarettes as a fonn of nicotine replacement therapy. 12 Some 
tobacco experts have also cited concerns that instead of being used as a quit aid, e­
cigarettes may be a gateway that entices more consumers-particularly youth---to initiate 
using tobacco products and become addicted to nicotine. 13 

High school students' use of e-cigarettes has doubled over the course of one year 
according to the data from the CDC's 2011and2012 National Youth Tobacco Surveys. 
In addition, 1.8 million middle and high school students said they had tried e-cigarettes in 
2012. 14 This increased use is likely facilitated by the availability of these products at an 
affordable price. Consumers overwhelmingly believe that e-cigarettes are effective for 
cessation and purchase these products despite the fact that e-cigarettes are not FDA­
approved cessation devices. 1' Furthermore, e-cigarette manufacturers are developing 
products and using marketing techniques--such as different flavors and visnally appealing 
cartoons or ad placements--to entice youth into using e-cigarettes, demonstrating that 
cessation and individual hann reduction arc not the manufacturers' goals. These trends 
only exaggerate the urgent need for quick action. 

ASTHO's members, the chief health officials of the 57 state and territorial jurisdictions, 
are dedicated to fonnulating and influencing sound public health policy and ensuring 
excellence in state-based public health practice. Therefore, we urge that the FDA meet 
the October 31, 2013 deadline to issue regulations regarding e-cigarettes. We support the 
FDA 's mission to reduce tobacco use and decrease the morbidity and mortality associated 
with tobacco consumption. 

Because tobacco use is a major driver in causing chronic disease, ASTHO's members are 
concerned with its public health implications. Tobacco use is the single most preventable 
cause of disease, disability, and death in the United States. An estimated 443,000 people 
die prematurely each year from smoking or exposure to second-hand smoke, and another 
8.6 million have a serious illness caused by tobacco use. 16 The emergence of novel 
tobacco products like c-cigarelles presents new challenges to state public health agencies 
and the public. Some key considerations for our membership include the inclusion of c­
cigarettes into clean indoor air laws, youth marketing, and taxation laws. Until we 
understand more about the long-tern1 health effects of e-cigarettes, these products should 
be tested and regulated as rigorously as conventional tobacco products. 
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Sincerely, 

Paul Jarris, MD, MBA 
Executive Director 

f PN; ~) fJ,J). 
Terry Cline, PhD 
President 
Oklahoma Commissioner of Health 

Ed Ehlingcr, MD, MSPH Jewel Mullen, MD, MPH, MPA 
Connecticut Commissioner 
ASTHO Prevention Policy Committee, Chair 

Minnesota Commissioner of Health 
ASTHO Tobacco Issues Forum, Chair 
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Electronic cigarettes, ore-cigarettes, are essentially nicotine-delivery products, relatively new 
to the market with a growing following. It is a cylindrical device that mimics a real cigarette in 

its appearance and use. It consists of a battery, heating element, cartridges with or without 
nicotine, water and other ingredients. The levels of the nicotine can vary drastically and 
cartridges can also contain candy-like flavors. No smoke combustion is involved; the device 
emits a vapor when used. For this reason, e-cigarettes use is sometimes referred to as "vaping." 
E-cigarettes may contain ingredients that are known to be toxic to humans including carcinogens 

and diethylene glycol, a toxic chemical used in antifreeze. In initial lab tests, the Food and Drug 
Administration found detectable levels of carcinogens and toxic chemicals. Bystanders could be 
exposed to those chemicals if they inhale e-cigarette. 

After a federal comi ruled the Food and Drug Administration (FDA) does not have the authority 
to regulate e-cigarettes as drugs or drug delivery devices, in April 20 l l the FDA announced that 

e-cigarettes can be regulated as a tobacco product under the Tobacco Control Act. 

The Tobacco Control Act expressly allows state and local governments to regulate the sale and 
use of tobacco products, and authorizes them to enact measures that are more restrictive than 

federal law. 

Guam Laws 

Jn reference to the above mentioned announcement of FDA, and studies that had been conducted 

which had been found to have detectable levels of carcinogens and toxic chemicals from vapors 
emitted bye-cigarettes are proven not safe for users and non-users to inhale. The following 
smoke-free laws in Guam can be applied to limit the public's exposure to secondhand c-cigarctte 
vapor. 

I. Public Law 28-80- Relative to the Regulation of Smoking Activities, known as the 
"Natasha Protection Act of 2005", the law which prohibits the use of any tobacco 
products inside the restaurant. 

2. Public Law 30-80- Prohibits smoking within 20 feet of an entrance or exit of a public 

place where smoking is prohibited. 

3, Public Law 31-102- Prohibits smoking in a motor vehicle when a child is present 

4. Executive Order 2007-18- Mandates all government of Guam workplaces be tobacco­

frcc. 

There is a reasonable concern that the availability of c-cigarcttcs may lead to an increase in the 

incidence of young people smoking, The particular Guam law which can be applied is- Public 

Law 24-278, requires sellers of tobacco products to obtain a tobacco license and enforces the 
prohibition ofsaks of tobacco products to minors. 



FDA Warns of Health Risks 
Posed by E-Cigarettes 

T
he Food and Drug 
Administration (FDA) 
has joined other health 

experts to warn consumers 
about potential health risks 
associated with electronic 
cigarettes. 

Also known as "e-cigarettes, H elec­
tronic cigarettes are battery-operated 
drvices designed to look like and to 
be used in the san1e 1nanner as con­
ventional cigarettes. 

Sold on line and in rnany shopping 
n1alls, the devices generally contain 
cartridges filled with nicotine, fl,1vor, 
and other che1nicals_ -rhey turn nico­
tine, which is highly addictive, and 
other cht:niicals into a v<lpor that is 
inhaled by the user 

"The FfJA is concerned about the 
safety of these products and how 
they are n1arketed to the public,'' says 
Margaret A. Ha1nburg, !\LI)_, con1-
missioner of food and drugs. 

The agfncy is concerned that 
• e-cigarettes can increase nicotine 

<lddiction a1nongyoung people and 
cn<iy lecid kids lo try other tobacco 
products, including conventional 
cigarettes, which are known to 
cause disease and lead to prema­
ture death 

•the products n1ay contain ingrcdi­
t'nts that arc known to be toxic to 
huntans 

•because clinical studies about the 
-"'-' fety ,1 rid efficacy nf t ht~se products 
for their intended use have not been 

An ~tip~ inserted Into Its clmger, 
E-dgaretlff are tlactronlc devfcu used b> 4ellv•r 
nicotine to the user in vapor form. 

Air is drawn through an e-cigarette during a laboratory procedure that simulates a 
smoker taking a puff. The resulting vapor is tested. 

l{)A [<)!1'"!11r: flp~lth ln!n1m'>l<0n IJ ';, 11\()~ ~r.d Dt11q Adrn1rll<\1,~tilln ) IJ l y ,1 0 oo 



subn1itted to Ff)A, consu1ner.s rur­
rently have no way of knowing 

whether e-cigarettes are safi: for 
their intended use 
about what types or roncentra­
t ions of potentially harmful 
che1nical.s, or what dose of nico­
tine they are inhaling when they 
use these products 

The potential health risks posed by 
the use of e-cigarettes wt> readdressed 
in a July 22, 2009, phone confr·rence 
between Joshua M. Sharfstein, M.O., 
principal deputy con1n1lssioner of 
fr1od and drugs; Jonathan Winickoff, 
M.l)., chair of the Ainerican Acade111y 
of Pediatrics Tbbarco c:::onsortium; 
Junathan San1ei, /'vLl)., director of 
the Univt.:rsity of Southern C:alifor­
nia's IIP>titute for C~lobal Health; and 
fv1atthewT. f\1cKenna, tvLD., director 
of the ()ffice on Stnoking and l-Jealth 
at the national (~enters for Disease 
C:ontrol and Prevention. 

Conference participants stressed 
the in1portance of parents being 
aware of the health cind marketing 
concerns associated with e-cigarettt's. 
It was stated that parents may wa1H to 
tell their children anJ teenagtTS that 
these products are not safe to use 

()f particular concern to parents is 
that c-cigarettes Jre sold without any 
legal age restrictions, and are avail­
ahle in differen1 navnrs (such as choc­
olate, strawberry and 1nint) which 
n1ay appe<il to young people_ 

In addition, the devices do not con­
tain any health warnings comparable 
to FlJA-approved nicotine replacen1ent 
products or conventional cigarettes. 

()uring the phone conference, 
which •vas shared with the ne\VS 

n1edia, Ff)A .1nnounred finding.s frorn 
a laboratory analysis that Indicates 
that electron it cigarettes expose users 
tu harrnful chen1ical ingredients. 

F[)A's l)ivision of Pharn1dcrutical 
Analysis~part oft he agency's (~enter 
f{1r f)rug Evaluation rtnd Research-~ 
ctnalyzc:J the ingredit'nts in a small 
s<tmple of cartridges fron11wo leading 
brands. uf e-cigan:ttt' san1plcs.. 

'"' 
An FDA chemist uses a device set to the same temperature as an activated e-cigarette. 
This helps determine what might be inhaled by users of these products. 

One sample was found to contain 
diethylene glycol, a toxic chemical 
used in antifreeze. Several other sam~ 
pies were found to contain carcino­
grns, including nitrosa1nines. 

Agency Actions 
FDA has been exa1nlning and detain­
ing shipments of e-cigaretres at the 
border and has found that the prod­
UltS it has examined thus far n1eet 
the definition of a rornhination drug 
device product under the Federal 
Food, fJrug, and Cosmetic Act 

'fhe agency has been challenged 
regarding its jurisdiction over certain 
e-cigarettes in a case currently pend­
ing in federal district court 

FfJA is planning additional activi­
tit:s to address its concerns about elec­
tronic cigarettes, 

Meanwhile, health rare profession­
als and consumers niay report seri-

ous adverse events or product quality 
problems with the use of e-cigarettes 
to FDA through the MedWatch pro­
gran1, either online at wu1u1.fd11.gov/ 
Safe1y/MedWatch/defu11lt.htm or by 
phone at 1-800-FUA-1088_ m~ 

rills article appears on fDA's 
Consumer lJpdates page ( wwu 1,jd1L 
goJ! /I ,OrConsu 1ners /(~ans u tn erl 1 pdates / 
dejdult.htrn), which features the latest 
on all Fl)A-regulated products_ 

For More Information 
FDA Press Release 
u.11{1u.1.fda .801' /Ne wsLvents /News roo rn / 
Pre.HA nnouncen1ent5/ucn11732 2 2. httn 

E-(~igarettes: f[)1\ Web page 
It' u ru1. jila .go u /Ne u1sf vents/ 
PublicJ-f ealthFon1s/ ut·ni 17290(). htn1 

JIJL\I 70119 
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April 28, 2011 

Electronic Cigarettes 
Regulated as Tobacco Products FDA Says 

by Brian Malkin 

Electronic Cigarreltes_bmp Ol\&1!!1)2:\, $)A~I<>~ public-..ent 
out ~Jelfer to $1.akeholders that ff would regulete 

~<liQlltetteS as "toba(;co product.$" FDA's 

announcement follows a decision, the letter states. 

that FDA will comply and not appeal a decision by 

the U.S. Court of Appeals for the D.C. Circuit, 

Sottera, Jnc_ v_ FDA. In lhis decisfon,-.-tha-COuit-hek:f 

'lll'l·f:~$hOuJ<I IJIQUlale e-cigarett .. as 1ollacco_ 
P,!'Qd~7. not <!fU!l/d&vlcoo, as FDA had attempted 

previously, unless the products are marketed wtth 

therapeutic claims, such as a smoking cessation 

product. The letter was signed by FDA Center 

Directors for the Center for Tobacco Products and 

the Center for Drug Evaluation and Research 

According to the letter, FDA will propose a 

regulation to extend the "tobacco producr definition 

in the Family Smoking Prevention and Tobacco Control Act of 2009 (~Tobacco Control Act") thal 

amended the Federal Food, Drug, and Cosmetic Act CFD&C Acf) to include not only e·cigarettes but 

other products ftmade or derived from tobacco" An exception to this classification 'NOU!d be for any 

product(s} that are "marketed for therapeutic purposes." where the product could be a drug, 

drug/device, or another type of FDA~regu!ated product The Tobacco Act, however. prohibits tobacco 

prOOucts from being combined with other FDA-regulated products. FDA is taking this step, the letter 

explains, to ensure that "appro-priate regulatory mechanisms" cover this extended class of products, 

which had previously been in limbo 

As part of the regulatory controls, all "tobacco products• must foflow certain general controls, such as 

registration. product listing, ingredient listing, good manufacturing practice requirements, user fees for 

certain products and adulteration and misbranding provis10ns. In addition. as FDA's most recent draft 

guidance explains, Hnew tobacco prOOuct products" are any tobacco products marketed in the U.$_ on 

February 15, 2007 or modified after February 15, 2007_ ftModified·risk: tobacco productsH are products 

Hsold or distributed for use to reduce hann or the risk of tobacco-related disease associated with 

commercially marketed tobacco products." 

While e-cigarettes were first developed in 2003, many products only made their way into the U_S 

market in more recent times, so it Is likely that many e-cigarettes will require some form of premarket 

review or at feast a finding of substantial equivalence_ Time wll! tell whether this has been a victory or 

bane for thee-cigarette industry, but thfs appears to be a positive step for FDA to prevent certain 
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January 28, 2014 
FLH's 8rlaf1 Ma!Jdn to Speak at 
Exl Pf1atma Siimmlt on Risk 
Evaluation artd Mitigatkm 
Strategies Summit in Alexandria, 
Virglnla 
On Januacy 28, 2-014, FLH 
Partnet Brian J, Malkin wm speak 
on a panel •understand.,, 

January 14, 2014 
fLH's Brian Mandr. Speaks t'<t Qi 
Ptoductmns CQ:nfere~ on 
M,axJmiz:lng Clink::at Outcome 
AsSBssments if1 A!e:xtmdria, 
Virginia 
On Ja°""ty 14, 2-014, FLH 
Partner Brian ·J. Malkin will speak 
00 ~Understanding FOA's OrafL, 

December 11, 2013 
FlH's Howard Rosenberg to 

tobaccoHderived products from escaping regulatory oversight along the Jines suggested by several 

pane! members at the Food and Drug Law lnstitute's Annual Conference earlier this month, as we 

reported here. For additional information about the Sol!era case and FOA's previous attempts to 

regulate e~cigarettes as a drug/device, see our most recent blog here, 
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lawreoce R. Oeyton, M_$_P.H., M.D. 

°"""" ~brTobacco Products 

..... , ff you - """'eccooslng """""""" in_ .. - ... - ~°""""""" II-. and Playen;. 

U.S. Food 1tnd Drug Administration 
10003 NeoN Hl;imp6hin; Avenue 
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J'uhhc Hea!th Focus , Regulawm of f'.-C1g;irettes ilfld Other T (>bacco ProdtKIS 

1 

I 
I 
I 

News & Events 

Pubhc He;.iah rocus Regulation of E-Clgarettes and Other Tobacco Products 
April 25, 2011 

The ~ of this kittBr Is to provide stakeholders and th& pubilc with intormntion, In light of e rect'tlll court 
decilion, regerd1ng 1tl$ regul8ition of products made Of derived from tobacco_ 

The Family Smoldng P~ and Tobaa:o Contml Act of 2009 (Tobacco Control Act), which amends the 
Federal Food, Otug,_and Co$metk:Aa (FD&C Act), was enacted on June 22, 2009, and ltprovlde$ the ,FQOd ,_ 

"~iMZfil<...., .... ., 
and OrugAdmJ-{FDA - ~iji~~~;j~l'f 

.... ~f ... 

U""°'!he FO&C Mt !he - of "drug" - .-'""'"""' {1) for "'"'°!he...,..,,.., core, 
~. ~-or~ d dlsea&e, or {2) to affect the structure or any function of th& body. 
Slml8tly, "da\ll::e~ is-defined to include artlclas intended; ~ 1 ) tor use In the ~ (]( disea6e I)( other 
condKlOns, orln the cure, mlig3tlon, traatment, or~ of dlsea9e". or (2) to affect the~ or 4llY 
funcllon of !he body. 

-2008•nd2010,!heFDA-th«tcet1alnelectn:>nic_(_)....,­
druglde...ic. oombin$ti0tl-pmc1Ucts .and detained andlor-ntfused admission to tt'!Ose offered for import by Sottera, 
!oo. and other manuf&cturers. Sonera, Inc. chalenged that detennfnatioo In court. 

The U.S. Court of~ for the 0.C. Cktult, In Sottwa, Inc. v. Food & Drug Admini&trallon, 627 F.3d 891 
(D.C.C..2010).--~-wih-toa-Oga""""and __ .,,,_O<deri-' 
from tobacco" and the~ h that ~ be drawn between "tobacco " .. 
"deVicet," and combination P(O(i_u~-~\ ~-~-,~ lnJhe:fD&C 

The ~fl( has .decided not lo .8Mlt further t9Wtw of this decision, and FDA will comply with the __ ..... _by_. 
Ufldef"the Tobad::o Control Ad, iobacco producta" are SUbject to a number CJf control&. Section 201(rrX'4), Jor 
e:x:ample, prohlbb the~ of a "tobacco prodJJCr In cornbfnation with any other a!tiCte or product 

~ undet!hef'D&C""' °"""""111 •drug, l>ologie, food, cosmetic, -leal -· "'·-ly 
-). FDA hos-iloood a draft QOJidance that addro<ses !he""'"" of SUCh pn>ducts, 

.......,_, Chapler IX olh FO&CAct- °'"""""""""""""lo - -· SUCh .. ·--" 
product hting, ~istlng, goodma""""""'"9 praclic& --,_ -for<enain ,,,,,.,._, .oo 
~.and ml8bi&1ldif1Q ~· ChaplerlX also~ ·new tobacco products• {i.e., products that 
are fltsl: ~ or modified after February 15, 2007) and "modified risk tobaceo products: (Le .• products that 
ate "!dd or~ fot use to reduce harm or the li&k of tob&cco--retsted disealt'I associated with 

~ ,,,..._ loboo:o product<') to .......... - A- the- -C0<1aln "tobacco 
products" immedieteJy under the ge:neraJ controis. and prnmarket tel.'iew requlrements In Chapter IX (I.e., 
cigllfetlM, tJgaftllte tobacco, roll-your-own tobaa:o, and smot:.elf:t5s tobacco). it al&O perm•s FDA, by 
reguiation, to extend thoM conttola to other cattigoriss of "tOb&cco products_· 
FDA plan$ to take the fo8aitMg step9 to eowrn that lilppf'l)priate regulatory mectwinlsms goo.<en1 all -'tobacco 
productl" and all other pnxhJCtS made-Of'~ frtJrr1 tob3cc{) 11ftsr the Sottera decision: 

• TM Agency lol:eods to propose a ~ that wouk1 extend the Agency's "tob8cco ptOduct" authorities In 

~IX ol lho FD&C Act.""""""""""' ooJy .,,.,iyto "'"""'specifically enurMtat8d "°""""'products," to-ca- ol IJ>ba<:co proclucts that m&etthe- dellnruon of 1obacoo pmckd IO Section 

201(rr) ol lho AO< Tho-tobaet;o --""""'be subject to_.,'''""""" Wd1 .. -·"""""' - ._-·good """"'""uring - raqult<•l-. __ ,,,, _ 
pmdocts, and the adUlleration and miSbnl!ndiOg ~ as wen as to th& premarket A'!Wtw ~ 
fol' "MW to0aooo prodt.lcl&" and "modified risk tob&Gt;;o prodocte. • 

• ThfJ Sottsra decmon stat&s tl'ISt produet6 mad& or derM::KI from tobaco:l can be regulated under the 
Tob3cco Control Act l.ll1leM ttlG'j are "marketed for therapeutic purposes: in which cue th8y are regulatad 
as drugs and/or deYices. The Agll(tcy Is cooalderinQ whether to iswe a guidance andJo( a reguJ8tlOn on 
"therapeutic" claim$ 

• Sedlon 201(rr)(4) of the roMcco Control Act~ the marl<eting of "tobacoo producti:;• in~ 
with other FDA~ products, As mentioned, FDA has already ISsued a draft guidance on thi$ proo.isloo, 
whlch it intend& to finalti:e 

• "Tobacco pnxiuctg• marketed as of February 15. 2007, wh~ have not boon modffiad ~ fuM are 
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BUREAU OF BUDGET & MANAGEft1ElVT RESEARCH 
OFFICE OF Tl IE GOVERNOR 

Post Office Box 2950, Hagatna Guam 96932 

EDDIE BAZA CALVO 
CiOVCRNOR 

JOlt'li A. RIOS 
DlRFCTOR 

R.c\ V TENORIO 
,u-, J"ENA:\1T GOVFR~()R FEB 2 c 2014 JOSE S. CALVO 

DEPLTY DLKl:CTOR 

The Bureau requests that Bill No. 264-32 (CORl he granted a waiver pursuant to Pubiic 
Law 12-229 as amended for the following reason(s): 

The proposed legislation adds electronic cigarettes as a prohibited tobacco product and 
possession thereof relative to minors. 

The intent of the Bill is administrative in nature, as submitted for Legislative corsidera1iun. 

4 !4 



COlVIMITTEE ON RULES 
Mina'trentai Dos na Lilteslaturan Gualtan • The 32nd Guam Legislature 

155 Hesler Place, Hagilt:iia, Guam 96910 • www~ure.com 
1 E-mail:roryforguam@gnmilcom• Tel: (671)472-7679• Fax: (671)472-3547 

Senator 
Rory J. Respicio 

CHAIRPERSON 
MAJORITY LEADER 

Senator 
Thomas C Ada 

VICE CHAIRPERSON 

ASSISTANT MAJORITY LEADER 

Senator 
Vicente (Ben) C Pangelinan 

Member 

Speaker 
Judith T.P. Won Pat, Ed.D. 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Vice-Speaker 
Benjamin j.E Cruz 

Member 

Legislative Secretary 
Tina Rose Muna Barnes 

Member 

Senator 
Frank Blas Aguon, Jr. 

Member 

Senator 
M id1ael F.Q. San Nicolas 

Member 

Senator 
V Anthony Ada 

Member 
MINORITY LEADER 

Senator 
Aline Yamashita 

Member 

January 28, 2014 

VIA E-MAIL 
iolm.rios@bbmr.guam.gov 

John A. Rios 
Director 
Bureau of Budget & Management Research 
P.O. Box 2950 
Hagatfta, Guam 96910 

RE: Request for Fiscal Notes- Bill Nos. 264-32(COR) through 268-32(C0R) 

Hafa Adai Mr. Rios: 

Transmitted herewith is a listing of I Mina'trentai Dos na Lilteslaturan Cua/tan's 
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request 
the preparation of fiscal notes for the referenced bills. 

Si Yu'os ma'ase' for your attention to this matter. 

Very Truly Yours, 

Senator Rory J. Respicio 
Chairperson of the Committee 011 Rules 

Attachment (1) 

Cc: Clerk of the Legislature 
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Bill Nos. Sponsors Title 

I 

I Dennis G. Rodriguez, Jr. 
Brant T. MeCreadie 

\ T.C. Ada 
AN ACT TO RELATIVE TO PROllIBITING THE SALE OR 

: R. J. Respicio 
DISTRIBUTION OF ELECTRONIC CIGARETTES TO MINORS, 

. 264-32 (COR) 
T. R. Muna Barnes 

BY ADDING A NEW§ 6IOl(l) TO ARTICLE I, AND 

I 

V. Anthony Ada 
AMENDING § 6400 OF ARTICLE 4, . 
CHAPTER6, TITLE 11 GUAM CODE ANNOTATED. ! Tommy. Morrison i 

I • 
Chris M. Duenas 

' '°"' (C:R) 

I 
• 
• 

I AN ACT TO AUTHORfZE THE CHAMORRO LAND TRUST 
Vicente (ben) C. COMMISSION TO ENTER INTO ECONOMIC LEASES BY 

Pangelinan ADDING A NEW SECTION 75122, CHAPTER 75, TITLE 21 
GUAM CODE ANNOTATED. 

i 
r· 
i Judith T. Won Pat, I 
• Ed.D. AN ACT ADD A NEW §849.7 OF CHAPTER 8 OF TITLE I 

266-32 (COR) T.R. Muna Barnes GUAM CODE ANNOTATED RELATIVE TO THE RENAMING 
Aline A. Yamashita, OF THE TIY AN PARKWAY TO THE CHALAN MAG'HAGA. 

Ph.D. 
-

AN ACT TO STRENGTHEN PROVISIONS FOR THE REPAIR 

Michael F.Q. San OR DEMOLITION OF UNSAFE STRUCTURES IN GUAM'S 

267-32 (COR) Nicolas BUILDING LAW, BY AMENDING§§ 66501, 66503, 66504, 

T.C. Ada 66505, 66507 AND 66508 OF ARTICLE 5 AND§ 66701 OF 
ARTICLE 7, EACH OF CHAPTER 66, 
TITLE 21, GUAM CODE ANNOTATED. 

--------,--
I AN ACT TO APPROVE THE DEPARTMENT OF 

ADMINISTRATION'S IMPLEMENTATON PLANS OF THE 
'GOVERNMENT OF GUAM COMPETITIVE WAGE ACT OF 

268-32 (COR) Michael F.Q. San Nicolas 2014', TO REQUIRE A PERFORMANCE-BASED STANDARD 
FOR DIRECTORS AND DEPUTY DIRECTORS OF UNE 
AGENCIES AND I MAGA'LAHEN AND I SEGUNDU 
MAGA'LAHEN. 



C0~1~'1ITTEE ON RULES 
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I 55 f-1t'\lcr Place, 1--lagcltiia, (~uan1 969 I 0 • 1n1'1<',i'.fI<lmi1'),'.1J,fd/1m'",um 

F,mail: , •lei: 

Senator 
Rory J, Respicio 

CHAJRPERSO'< 

MAJORITY LEADER 

Senator 
Thomas C Ada 

VICE OlAIRPERSO'< 

AssrsnNr MAJORlTY LEADER 

Senator 
Vicente (Ben) C Pangelinan 

Member 

SpC'aker 
)udi\h LP, Won !\it, F:dD, 

Member 

Senator 
[)c·nnis c;. Rodrigut•z, Jc 

Member 

Vice·Speaker 
Benjamin J,F Cruz 

Member 

Legislative Secretary 
rina Rose .\1uf'ia Barnes 

Member 

Senator 
Frank Blas Aguon, .IL 

Member 

SenJtor 
Michael F San Nicolas 

;v1Pn1br•r 

Sr•nator 
V Anthony Ada 

Member 
MINORITY LEADER 

Senator 
Aline Ya1mshita 

tv1en1hPr 

January 17, 2014 

MEMORANDUM 

To: 

From: 

RennaeMeno 
Clerk of the Legislature 

Attorney Therese M. Terlaje 
Legislative l_egal Counsel 

Senator Rory J. Respicio , 
Chairperson 1'.f the Conrrnittct on [\.ules 

Subject: Referral of Bill No. 264·32(COR) 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 
Bill No. 264-32(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 
committee, as shown on the attachment, I also request that the same be 
forvvarded to all rnc1nbcrs of I A1iua'trentai [)oi 1u1 Lihe~laturan Guiihan. 

Should you have any questions, please fed free to contact our office at 472·7679, 

Attachment 



B!LL 

NO. 

264-32 (COR) 

Bir! lntroduced/Hlstory 

1/17/2014 2:12 PM 

SPONSOR 

Dennis G. Rodriguez, Jr, 

Brant T. Mccreadie 

T.C. Ada 

R. J. Respicio 

r. R. Muna Barnes 

V. Anthony Ada 

Tornrny Morrison 

Chris M. Duenas 

I lt1ina 1Trentai I>os iVtt Liheslaturan G1u1ha11 
Bill Log Sheet 

DATE DATE 

TITLE INTRODUCED REFERRED 

AN ACT TO RELATIVE TO PROHIBITING THE 1/17/14 01/17/14 

SALE OR DISTRIBUTION OF ELECTRONIC 10:03 a.rn. 
CIGARETIES TO MINORS, BY ADDING A 

NEW § 6101(1) TO ARTICLE 1, AND 

AMENDING § 6400 OF ARTICLE 4, CHAPTER 

6, TITLE 11 GUAM CODE ANNOTATED. 

' ___ ,_ 
-~ .. 

CMTE HEARING COMMITTEE 
REFERRED DATE REPORT FILED FISCAL NOTES 

Committee on 

Aviation, Ground 

Transportation, 
Regulatory 

Concerns, and 

Future Generations 
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First Public Notice - March 12, 2014 Legislative Hearings 

Senator Michael San Nicolas <senatorsannicolas@gmail.com> Wed, Mar 5, 2014 at 9:32 AM 
To: Senator Michael San Nicolas <senatorsannicolas@gmail.com> 
Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, Ed Da\As <eda'1s@k57.com>, Frank 
Whitman <editor@m\guam.com>, Gerry Partido <gerry@m\guam.com>, gmmsinc@guam.net, Jason Salas 
<jason@kuam.com>, John Davis <john@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News 
<koreannews@guam.net>, KPRG <kprg@guam.net>, PON Lifestyle <life@guampdn.com>, 
mabuhaynews@yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>, 
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson 
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Ste\€ Limtiaco <slimtiaco@guampdn.com>, 
sports@m\guam.com, tcoffman@k57.com, dcrisost@guam.gannett.com, weal.€rt@pstripes.osd.mil, Pacific Daily 
News <news@guampdn.com>, Ke-An Kerrigan <ke>An@spbguam.com>, Bruce Hill <hill.bruce@abc.net.au>, Bruce 
Hill <pacificjoumalist@gmail.com>, parroyo@spbguam.com, editor@saipantribune.com, Clynt Ridgell 
<clynt@spbguam.com>, mcpherson.kathryn@abc.net.au, communications@guam.gov, Troy Torres 
<troy.torres@guam.gov>, phnotice@guamlegislature.org, "jalerta1 ." <alerta.jermaine@gmail.com>, Matthew Baza 
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio 
<louella@m\guam.com>, da>Ad@m\guam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com, 
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>, 
Senator Tina Muna Barnes <senator@tinamunabarnes.com>, Senator Rory Respicio <roryforguam@gmail.com>, 
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator 
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <aline4families@gmail.com>, Senator Tony Ada 
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant McCreadie 
<brantforguam@gmail.com>, Senator Brant McCreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank 
Aguon, Jr."<aguon4guam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy 
Morrison <tommy@senatormorrison.com>, mayorrncdonald@hotmail.com, agatmayorsoffice@hotmail.com, 
asanmainamayorsoffice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguarn.net, Jessy Gogue 
<ocp.mayor@gmail.com>, MELISSA SA VARES <melissa.savares@gmail.com>, peter _daigo@hotmail.com, 
hagatnamayor@hotmail.com, Doris Lujan < mayordorisfloreslujan@gmail.com>, nblas _ mangilaomayor@yahoo.com, 
\Acemayor_allan.ungacta@yahoo.com, mayorernestc@yahoo.com, mtm_mayors_office@yahoo.com, 
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com, 
talofofomayor@gmail.com, "Mayor Louise C. Ril.€ra" <mayorlcril.€ra.tatuha@gmail.com>, "Vice Mayor Ken C. 
Santos" <>Acemayorksantos.tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com, 
arleen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <kenq@kuam.com>, 
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez@gmail.com>, Responsible Guam 
<responsibleguam@gmail.com>, floterlaje@gmail.com, Regine Biscoe Lee <regineb.lee@gmail.com>, 
chuck.ada@guamairport.net, peterroy@guamairport.net, lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com, 
carl.dominguez@dpw.guam.gov, eduardo.ordonez@clb.guam.gov, cgarcia@inl.€stguam.com, 
eric.palacios@epa.guam.gov, felixberto.dungca@grta.guam.gov, kpangelinan@-Asitguam.org, 
ndenight@\Asitguarn.org, jbrown@portguarn. corn, rnonte. rnafnas@dlrn. guarn .gov, da\Ad. carnacho@galc.guarn.gov, 
Michael Duenas <rnjduenas@ghura.org>, fcarnacho@ghura.org, rnartin.benal.€nte@ghc.guarn.gov, 
alfredo.antolin@dol.guarn.gov, joseph.carneron@hrra.guarn.gov, Cathy Gogue <cgogue@pbsguarn.org>, 
ad on is. rnendiola@dya. gua rn. gov, jose. s anagus tin@doc. guarn .gov, pedro. leonguerrero@cqa. guarn. gov, 
joey .sannicolas@gfd.guarn.gov, Ired. bordallo@gpd. guarn. gov, chief@gpd. guarn .gov, jirn. rncdonald@ghs .guarn. gov, 
benito.ser\1no@disid .guarn .gov, jarnes .gillan@dphss .guarn. gov, leo .casil@dphss. guarn .gov, joseph. l.€rga@grnha.org, 
john.rios@bbrnr.guarn.gov, benita.rnanglona@doa.guarn.gov, anthony.blaz@doa.guarn.gov, John Camacho 
<jpcarnacho@revtax.gov.gu>, Marie Benito <rnrnbenito@revtax.gov.gu>, benny .rn.paulino@us.arrny. rnil, 
john. unpingco@gvao. guarn. gov, jonfernandez@gdoe.net, rnary.okada@guarncc.edu, raundeiwood@uguarn. uog. edu, 
jflores@gpagwa.corn, AG Law <law@guarnag.org>, rey.l.€ga@rnail.drnhsa.guarn.gov, henry.taitano@guarn.gov, 
Julian Janssen <julian.c.janssen@grnail.corn>, Gerry Partido <gerrypartido@grnail.corn>, eddiecal\>O@yahoo.corn, 
Ray Tenorio <ray.tenorio@guarn.gov>, rnstaijeron <rnstaijeron@inl.€stguarn.corn>, tsantos 

https://mai ! .g oog !exomimai !/u/1/?ui=2&i k::'-94-ba 1398a2&\.1EW"" pt&q = 264-32&q s;:;; true&sear ch= q uery&msg = 1448f7150cd0ae4c&si 1nl = 1448f7150cd0ae4c 1 /3 
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<tsantos@investguam.com>, manny .cruz@dol.guam.gov, frank <frank@m1.guam.com>, dkaoki@guampdn.com, 
jpsablan@guampdn.com, !'Neita Mori <tmori2222@gmail.com>, Joshua Tenorio <jtenorio@guamcourts.org>, Valerie 
Cruz <1.eruz@guamcourts.org>, josh.tyquiengco@visitguam.org, leialoha borja fulcher 
<borjafulcherleialoha@gmail.com> 

FIRST PUBLIC NOTICE 

FOR IMMEDIATE RELEASE 

March 5, 2014 

In accordance with the Open Government Law, relative to notice for public meetings, please be advised that the 
Committee on Aviation, Ground Transportation, Regulatory Concerns and Future Generations will be conlA'lning 
legislative hearings on Wednesday, March 12, 2014, one hearing beginning at 9:30 a.m. and another beginning 
at 2:00 p.m. in I Liheslaturan Guahan's Public Hearing Room for the following items: 

9:30 a.m. - Public Hearing 

Bill No. 264-32 (COR), introduced by Senators Dennis G. Rodriguez, Jr., Brant T. Mccreadie, Thomas C. 
Ada, Rory J. Respicio, Tina Muna-Barnes, V. Anthony Ada, Tommy Morrison, and Christopher M. 
Duenas: AN ACT RELATIVE TO PROHIBITING THE SALE OR DISTRIBUTION OF ELECTRONIC CIGARETTES 
TO MINORS, BY ADDING A NEW §6101(1) TO ARTICLE 1, AND AMENDING §6400 OF ARTICLE 4, CHAPTER 
6, TITLE 11 GUAM CODE ANNOTATED. 

Nomination of ROSALINDA A. TOLAN to serve as a member of the A.B. Won Pat International Airport Authority, 
Guam Board of Directors 

2:00 p.m. - Oversight Hearing 

Department of Revenue and Taxation 

If written testimony is to be submitted for the hearings, copies should be delilA'lred prior to the hearing 
date. Testimonies should be addressed to Senator Michael F.Q. San Nicolas and will be accepted via hand 
delivery to our office; our mailbox at the Main Legislature Building at 155 Hesler Place, Hagatna, Guam 9691 O; or 
via email to In compliance with the Americans with Disabilities Act, individuals 
requiring special accommodations or services should contact the Office of Senator Michael F.Q. San Nicolas at 
472-6453. 

https :! /rnail . g oog le.corn!mail/ut1 /?ui::;: 2&i k= 94-ba 1398a2& IA CVF pt&q = 264-32&q s= true&sear ch:::: q uer-f~msg = 1448f7150cd0ae4c&si ml= 1448f7150cd0ae4c 213 
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2 attachments 

Bill No. 264-32 (COR).pdf 
123K 

RTolan nomination.pdf 
310K 

Gmai! - First Public Notice- March 12, 2014 Legis!atiw Hearings 

### 
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Second Public Notice - March 12, 2014 Legislative Hearings 

Senator Michael San Nicolas <senatorsannicolas@gmail.com> Mon, Mar 10, 2014 at 8:53 AM 
To: Senator Michael San Nicolas <senatorsannicolas@gmaiLcom> 
Bee: aperez@gpagwa.com, Duane George <dmgeorge@guampdn.com>, Ed Davis <edavis@k57.com>, Frank 
Whitman <editor@m-.guam.com>, Gerry Partido <gerry@m-.guam.com>, gmmsinc@guam.net, Jason Salas 
<jason@kuam.com>, John Davis <john@kuam.com>, Kelly Cho <kcn.kelly@gmail.com>, Korean News 
<koreannews@guam.net>, KPRG <kprg@guam.net>, PON Lifestyle <life@guampdn.com>, 
mabuhaynews@yahoo.com, Mindy Aguon <mindy@kuam.com>, Masako Watanabe <mwatanabe@guampdn.com>, 
K57 <news@k57.com>, Patti Arroyo <parroyo@k57.com>, radioprod@kuam.com, Ray Gibson 
<rgibson@k57.com>, Sabrina Salas Matanane <sabrina@kuam.com>, Stew Umtiaco <slimtiaco@guampdn.com>, 
sports@m-.guam.com, tcoffman@k57.com, dcrisost@guam.gannett.com, weawrt@pstripes.osd.mil, Pacific Daily 
News <news@guampdn.com>, Kevin Kerrigan <kevin@spbguam.com>, Bruce Hill <hill.bruce@abc.net.au>, Bruce 
Hill <pacificjournalist@gmail.com>, parroyo@spbguam.com, editor@saipantribune.com, Clynt Ridgell 
<clynt@spbguam.com>, mcpherson.kathryn@abc.net.au, communications@guam.gov, Troy Torres 
<troy.torres@guam.gov>, phnotice@guamlegislature.org, "jalerta1 ." <alerta.jermaine@gmail.com>, Matthew Baza 
<baza.matthew@gmail.com>, Delisa Kloppenburg <delisakloppenburg@gmail.com>, Louella Losinio 
<louella@m-.guam.com>, david@m-.guam.com, John Paul Manuel <jpmanuel@gmail.com>, josh@spbguam.com, 
Speaker Judi Won Pat <speaker@judiwonpat.com>, Vice Speaker Benjamin Cruz <senadotbjcruz@aol.com>, 
Senator Tina Muna Barnes <senator@tinamunabames.com>, Senator Rory Respicio <roryforguam@gmail.com>, 
"Dennis Rodriguez, Jr." <senatordrodriguez@gmail.com>, Senator Ben Pangelinan <senbenp@guam.net>, Senator 
Tom Ada <office@senatorada.org>, Senator Aline Yamashita <aline4families@gmail.com>, Senator Tony Ada 
<tony@tonyada.com>, Senator Chris Duenas <duenasenator@gmail.com>, Brant Mccreadie 
<brantforguam@gmail.com>, Senator Brant Mccreadie <senatorbrantmccreadie@gmail.com>, "Senator Frank 
Aguon, Jr."<aguon4guam@gmail.com>, Senator Mike Limtiaco <mike@mikelimtiaco.com>, Senator Tommy 
Morrison <tom my@senatormorrison.com>, mayormcdonald@hotmail.com, agatmayorsoffice@hotmail.com, 
asanmainamayorsoffice@yahoo.com, bmomayor@teleguam.net, bmovmayor@teleguam.net, Jessy Gogue 
<ocp.mayor@gmail.com>, MELISSA SA VARES <melissa.savares@gmail.com>, peter_ daigo@hotmail.com, 
hagatnamayor@hotmail.com, Doris Lujan <mayordorisfloreslujan@gmail.com>, nblas _ mangilaomayor@yahoo.com, 
vicemayor _all an. ungacta@yahoo.com, mayorernestc@yahoo.com, mtm _mayors_ office@yahoo.com, 
pitimayor@yahoo.com, Robert Hofmann <guammayor@gmail.com>, rudyiriarte@gmail.com, 
talofofomayor@gmail.com, "Mayor Louise C. Riwra" <mayorlcriwra.tatuha@gmail.com>, "Vice Mayor Ken C. 
Santos" <vicemayorksantos.tatuha@gmail.com>, Umatac Mayor <umatacmo@gmail.com>, kones.r@gmail.com, 
arleen81@gmail.com, kenjoeada@yahoo.com, anghet@hotmail.com, Ken Quintanilla <kenq@kuam.com>, 
raymond.gibson@guam.gov, Dale Alvarez <daleealvarez@gmail.com>, Responsible Guam 
<responsibleguam@gmail.com>, ffoterlaje@gmail.com, Regine Biscoe Lee <regineb.lee@gmail.com>, 
chuck.ada@guamairport.net, peterroy@guamairport.net, lorilee.crisostomo@bsp.guam.gov, doagridir@yahoo.com, 
carl.dominguez@dpw.guam.gov, eduardo.ordonez@clb.guam.gov, cgarcia@inwstguam.com, 
eric. palacios@epa.guam.gov, felixberto.dungca@grta.guam.gov, kpangelinan@visitguam.org, 
ndenight@visitguam.org, jbrown@portguam.com, monte.mafnas@dlm.guam.gov, david.camacho@galc.guam.gov, 
Michael Duenas <mjduenas@ghura.org>, fcamacho@ghura.org, martin.benawnte@ghc.guam.gov, 
alrredo.antolin@dol.guam.gov, joseph. cameron@hrra.guam.gov, Cathy Gogue <cgogue@pbsguam.org>. 
adonis.mendiola@dya.guam.gov, jose.sanagustin@doc.guam.gov, pedro.leonguerrero@cqa.guam.gov, 
joey.sannicolas@gfd.guam.gov, fred. bordallo@gpd. guam. gov, chief@gpd .guam .gov, jim .mcdonald@ghs .guam .gov, 
benito.servino@disid.guam.gov, jam es .gillan@dphss .guam .gov, leo. casil@dphss. guam .gov, joseph. wrga@gmha.org, 
john. rios@bbmr. guam. gov, benita. manglona@doa.guam.gov, anthony. blaz@doa. guam .gov, John Camacho 
<jpcamacho@revtax.gov.gu>, Marie Benito <mmbenito@revtax.gov.gu>, benny.m.paulino@us.army.mil, 
john.unpingco@gvao.guam.gov, jonfemandez@gdoe.net, mary.okada@guamcc.edu, raunderwood@uguam.uog.edu, 
jflores@gpagwa.com, AG Law <law@guamag.org>, rey.wga@mail.dmhsa.guam.gov, henry.taitano@guam.gov, 
Julian Janssen <julian.c.janssen@gmail.com>, Gerry Partido <gerrypartido@gmail.com>, eddiecal'.O@yahoo.com, 
Ray Tenorio <ray.tenorio@guam.gov>, mstaijeron <mstaijeron@inwstguam.com>, tsantos 
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<tsantos@investguam.com>, manny.cruz@dol.guam.gov, frank <frank@m\guam.com>, dkaoki@guampdn.com, 
jpsablan@guampdn.com, T'Nelta Mori <tmori2222@gmail.com>, Joshua Tenorio <jtenorio@guamcourts.org>, Valerie 
Cruz <vcruz@guamcourts.org>, josh.tyquiengco@visitguam.org, leialoha borja fulcher 
<borjafulcherleialoha@gmail.com> 

SECOND PUBLIC NOTICE 

FOR IMMEDIATE RELEASE 

March 10, 2014 

In accordance with the Open Government Law, relative to notice for public meetings, please be advised that the 
Committee on Aviation, Ground Transportation, Regulatory Concerns and Future Generations will be convening 
legislative hearings on Wednesday, March 12, 2014, one hearing beginning at 9:30 a.m. and another beginning 
at 2:00 p.m. in I Uheslaturan Guahan's Public Hearing Room for the following items: 

9:30 a.m .• Public Hearing 

Bill No. 264-32 (COR), introduced by Senators Dennis G. Rodriguez, Jr., Brant T. Mccreadie, Thomas C. 
Ada, Rory J. Respicio, Tina Muna-Barnes, V. Anthony Ada, Tommy Morrison, and Christopher M. 
Duenas: AN ACT RELATIVE TO PROHIBITING THE SALE OR DISTRIBUTION OF ELECTRONIC CIGAREITES 
TO MINORS, BY ADDING A NEW §6101(1) TO ARTICLE 1, AND AMENDING §6400 OF ARTICLE 4, CHAPTER 
6, TITLE 11 GUAM CODE ANNOTATED. 

2:00 p.m. ·Oversight Hearing 

Department of Revenue and Taxation 

If written testimony is to be submitted for the hearings, copies should be delivered prior to the hearing 
date. Testimonies should be addressed to Senator Michael F.Q. San Nicolas and will be accepted via hand 
delivery to our office; our mailbox at the Main Legislature Building at 155 Hesler Place, Hagatna, Guam 9691 O; or 
via email to In compliance with the Americans with Disabilities Act, individuals 
requiring special accommodations or services should contact the Office of Senator Michael F.Q. San Nicolas at 
472-6453. 

### 
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I. Call to Order 

Senator Michael F.Q. San Nicolas 
Chairnuu1 ~ Con1111ittee on Aviation, Cnnind Trdnsportatiun, 

Rt>gulatory Conl-erns and Fu tu rt' Gt>llt'rdtiuns 

I N1111a'tn:nf11i L)os 1'Yt1 L1!1t's/11f11nu1 C11Jlt11t1 ) 32n<I Cuct1n Legbldture 

PUBLIC HEARING 

Wednesday, March 12, 2014 
9:30 a.m. 

Public Hearing Room 
1 Lihes/aturan Cud/ran 

AGENDA 

11. Opening Remarks/ Announcements 

Ill. Items for Public Consideration 

Bill No. 2"4-32 (COR), introduced hy Dennis<_;, Rodrilo(UCZ, Brnnt T. !\le( 'rcadic, Thomas ( ·. 
Ada, Rory .J. lfr~pit:io, Tina Muna Barnes, V. Anthonv Ada, Tommy !\lorrison, and 
Christopher M. Duenas: "AN ACT RELATIVE TO PROHIBITING Tllfc SALi OR 
DISTR!l3UTJON UF ELECTRONIC CIGARETTES TO MINORS, BY ADIJIN(; i\ NEW~ 
ii IO I (I) TO AKJ'I( 'LE I. AND AMENDING ~ 6400 UF ARTICLL 4, Cl IAP !ER 6, TITl.I· 11 
Cil!AM CODE ANNOTATED." 

IV. Closing Remarks 

V. Adjournment 

155 Hesler Pl.ice Suik 20'.1, llagatna, Guam 96910 
(671) 472 ~ 6453 I senatorsannicolrlsl!.Ygn1aiJ.con1 ! "vww_senatorsannit·o/<1':i,('0111 
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Senator 
Rory J. Respicio 

CHAIRPERSON 

MAJORITY LEADER 

Senator 
Thomas C. Ada 

VICE CHAIRPERSON 

ASSISTANT MAJORJTY LEADER 

Senator 
Vicente (Ben) C. Pangelinan 

Member 

Speaker 
Judith T.P Won Pat, Ed.D. 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Vice-Speaker 
Benjamin J.F. Cruz 

Member 

Legislative Secretary 
Tina Rose Mui'ia Barnes 

Member 

Senator 
Frank Blas Aguon, Jr. 

Member 

Senator 
Michael F.Q. San Nicolas 

Member 

Senator 
V Anthony Ada 

Member 
MINORITY LEADER 

Senator 
Aline Yamashita 

Member 

February 20, 2014 

Memorandum 

To: 

From: 

Subject: 

HafaAdai' 

Rennae Meno 
Clerk of the Legislature 

Senator Rory J. Respicior/"'­

MajorihJ Leader & Rules Chair 

Fiscal Note I Waiver 

Attached please find the waivers for the bill numbers listed below. 
Please note that the fiscal notes, or waivers, are issued on the bills as 
introduced. 

FISCAL NOTE: 
Bill No. 256-32(COR) 

WAIVER: 
Bill No. 264-32(COR) 

Please forward the same to MIS for posting on our website. Please 
contact our office should you have any questions regarding this matter. 

Si Yu'os ma'ase'' 
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BUREAU OF BUDGET & MANAGEMENT RESEARCH 
OFFICE OF "11!E GOVERNOR 

Post Office Box 2950, Hagalfia Guam %932 

EDDIE BAZA CAL VO 
C,OVERNOR 

RAY TENORIO 
LIECTEN ANT GOVERNOR 

Senator Rory J. Respicio 
Chairperson, Committee on Rules 
I Mina'1rentai Dos na Liheslaturan Guahan 
The 31" Guam Legislature 
155 Hesler Place 
Hagatna, Guam 96932 

Ha/a Adai Senator Respicio: 

FEB 2 o 2014 

JOHNA. RIOS 
DIRECTOR 

JOSES.CALVO 
DEPUTY DIRECTOR 

2 i4 

Transmitted herewith is Fiscal Note on the following Bill Nos.: 256-32(C0R) and Fiscal Note Waiver on 
the following Bill Nos.: 264-32(C0R). 

If you have any question(s), please do not hesitate to call the office at 475-9412/9106. 

A. RIOS 

I 

Enclosures 
cc: Senator Vicente (hen) Pangelinan 
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BUREAU OF BUDGET & iWANAGEMENT RESEARCH 
OFFICE OF THE GOVERNOR 

Post Office Box 2950, Hagatna Guam 96932 

EDDIE BAZA CALVO 
GOVERNOR 

JOHN A. RIOS 
D!REC-I\JR 

RAV H.NORIO 
uu:TENANT (j()Vl'RNOR FEB 2 C 2014 JOSES. CALVO 

!JEPUTY D!RLCT'l>R 

The Bureau requests that Bill No. 264-32 (COR) be granted a waiver pursuant 10 Public 
Law J 2-229 as amended for the following reason(s): 

The proposed legislation adds electronic cigarettes as a prohibited tobacco product and 
possession thereof relative to minors. 

The intent of the Bill is administrative in nature, as submitted for Legislative cor.sideration. 

4 !4 



 

 

January 28, 2014 

 

 

 VIA E-MAIL  

john.rios@bbmr.guam.gov 

 

 

John A. Rios 

Director 

Bureau of Budget & Management Research 

P.O. Box 2950  

Hagåtña, Guam 96910 

 

RE:  Request for Fiscal Notes– Bill Nos. 264-32(COR) through 268-32(COR)  

 

Hafa Adai Mr. Rios:  

 

Transmitted herewith is a listing of I Mina’trentai Dos na Liheslaturan Guåhan’s 

most recently introduced bills.  Pursuant to 2 GCA §9103, I respectfully request 

the preparation of fiscal notes for the referenced bills. 

 

Si Yu’os ma’åse’ for your attention to this matter. 

 

 

Very Truly Yours, 

 

 
Senator Rory J. Respicio  

Chairperson of the Committee on Rules 

 

 

Attachment (1)  

 

 

Cc: Clerk of the Legislature 

 

  
 

 

 

 

mailto:john.rios@bbmr.guam.gov


Bill Nos. Sponsors Title 

264‐32 (COR) 

Dennis G. Rodriguez, Jr. 

Brant T. McCreadie  

T.C. Ada 

R. J. Respicio  

T. R. Muña Barnes  

V. Anthony Ada 

Tommy. Morrison  

Chris M. Dueñas 

AN ACT TO RELATIVE TO PROHIBITING THE SALE OR 

DISTRIBUTION OF ELECTRONIC CIGARETTES TO MINORS, 

BY ADDING A NEW § 6101(l) TO ARTICLE 1, AND 

AMENDING § 6400 OF ARTICLE 4, 

CHAPTER6, TITLE 11 GUAM CODE ANNOTATED. 

265‐32 (COR) 
Vicente (ben) C.  

Pangelinan 

AN ACT TO AUTHORIZE THE CHAMORRO LAND TRUST 

COMMISSION TO ENTER INTO ECONOMIC LEASES BY 

ADDING A NEW SECTION 75122, CHAPTER 75, TITLE 21 

GUAM CODE ANNOTATED. 

266‐32 (COR) 

Judith T. Won Pat,  

Ed.D. 

T.R. Muna Barnes 

Aline A. Yamashita,  

Ph.D. 

AN ACT ADD A NEW §849.7 OF CHAPTER 8 OF TITLE 1 

GUAM CODE ANNOTATED RELATIVE TO THE RENAMING 

OF THE TIYAN PARKWAY TO THE CHALAN MAG’HÅGA.   

267‐32 (COR) 

Michael F.Q. San  

Nicolas 

T.C. Ada 

AN ACT TO STRENGTHEN PROVISIONS FOR THE REPAIR 

OR DEMOLITION OF UNSAFE STRUCTURES IN GUAM’S 

BUILDING LAW, BY AMENDING§§ 66501, 66503, 66504, 

66505, 66507 AND 66508 OF ARTICLE 5 AND § 66701 OF 

ARTICLE 7, EACH OF CHAPTER 66, 

TITLE 21, GUAM CODE ANNOTATED. 

268-32 (COR) Michael F.Q. San Nicolas 

AN ACT TO APPROVE THE DEPARTMENT OF 

ADMINISTRATION’S IMPLEMENTATON PLANS OF THE 

‘GOVERNMENT OF GUAM COMPETITIVE WAGE ACT OF 

2014’, TO REQUIRE A PERFORMANCE-BASED STANDARD 

FOR DIRECTORS AND DEPUTY DIRECTORS OF LINE 

AGENCIES AND I MAGA’LÅHEN AND I SEGUNDU 

MAGA’LÅHEN. 

 



 

 

 

January 17, 2014 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio    

  Chairperson of the Committee on Rules 

 

   

Subject: Referral of Bill No. 264-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 264-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 



I 1UINA 'TRENTAI DOS }V,4 LIHESLATURAN GUAHAN 
2014 (SECOND) Regular Session 

BILL No. Jhf -32(COR) 

Introduced by: DENNIS G. RODRIGUEZ, Jr. o/7 
BRANT T. MCCREADIEY 

THOMAS C. ADA'~ 
RORY J. RESPICIO)ff' 

TINA MlJNA BARNES \. 
V. ANTHONY ADA~ .. /) 

TOMMY MORRISON'//: 
CHRISTOPHER rvt DUENAS .J4-

AN ACT TO RELATIVE TO PROHIBITING THE SALE OR 
DISTRIBUTION OF ELECTRONIC CIGARETTES TO 
MINORS, BY ADDING A NEW § 6101(1) TO ARTICLE 1, AND 
Al\1ENDING § 6400 OF ARTICLE 4, CHAPTER 6, TITLE 11 
GUAJ\1 CODE ANNOTATED. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds 

3 that the increasing popularity and unregulated distribution of electronic cigarettes 

4 is resulting in its widespread utilization by the youth in our island community. 

s I Liheslaturan Guahan finds that it has been clearly been scientifieally 

6 determined that nicotine is a harmful and highly addictive drug, the use of which 

7 may lead to illness or premature death. It further finds that the prevalent belief that 

s e-cigarettes are simply safe smoke cessation devices is not applicable when 

9 considered within the context of its use by a minor. Although the matter of 

10 regulation has not yet been determined by the U.S. FDA, its utilization by minors 

11 is a reverse application of a product which leads to addiction, not the cessation of 

12 tobacco product utilization. The current usage of e-cigarcttes has been reported to 

13 be highly prevalent amongst Guam's middle and high school students. 



1 A number of states, principally California, Colorado, and Maryland, have 

2 succeeded in passing legislation banning the sale of electronic cigarettes to minors. 

3 Likewise, the states of Hawaii, Iowa, and New York have pending legislation 

4 under consideration with the similar intent of banning the sale or distribution of 

s these products to minors. 

6 I Liheslaturan Guahan finds that electronic cigarettes contain nicotine, 

7 which is highly addictive substance, as is similarly found in tobacco products. For 

8 the purposes of this Act, I Liheslaturan Guahan duly notes that according to the 

g U.S. Food and Drug Administration, "Electronic cigarettes", also known as "E-

10 Cigarettes", are battery operated products designed to deliver nicotine, flavor and 

11 other chemicals. They turn nicotine, which is highly addictive, and other 

12 chemicals into a vapor that is inhaled by the user. 

13 It is the intent of I Liheslaturan Guahan to include, regulate and prohibit 

14 under 11 GCA Ch 6 the sale or distribution of electronic cigarettes to a minor, or 

1s possession by a minor. It is, further, the intent of I Liheslaturan Guahan that 

16 prohibition pursuant to this Section solely pertains to minors, and shall not prohibit 

17 the use or possession of an electronic cigarette by a person eighteen (18) years of 

18 age or older. 

19 It is the intent of I Liheslaturan Guahan to protect Guam's youth from 

20 nicotine addiction, as well as the potentially harmful effects of chemicals present in 

21 unregulated e-cigarette devices, by prohibiting the sale or distribution of electronic 

22 cigarettes to, or use by minors. It is, further, the intent to accomplish this objective 

23 by regulating electronic cigarettes along with tobacco products for the purposes of 

24 the enforcement of this prohibition, which shall apply solely to minors. 

2 



1 Section 2. A new subsection (I) is hereby added to § 6101 of Article 1, 

2 Chapter 6, Title 11, Guam Code Annotated, to read: 

3 "(!) Electronic cigarette, also known as "£-Cigarettes", are battery 

4 operated products designed to deliver nicotine. flavor and other chemicals. They 

s tum nicotine, which is highly addictive, and other chemicals into a vapor that is 

6 inhaled by the user. 

7 (i) For the purposes of this Chapter and the prohibition pertaining 

8 solely to a minor pursuant to § 6400, tobacco product shall also be 

9 deemed to include and shall be similarly applicable to an electronic 

10 cigarette." 

11 Section 3. § 6400 of Article 4 of Chapter 6, Title 11, Guam Code 

12 Annotated, is hereby amended, to read: 

13 "§ 6400. Sale or Distribution of Tobacco Products and Electronic 

14 Cigarettes to Minors Prohibited. 

1s It shall be a violation of this Chapter for any person to sell or distribute 

16 tobacco products or electronic cigarettes to minors. It shall not be a violation of 

17 this Chapter for any person to refuse to sell or distribute tobacco products or 

18 electronic cigarettes to any person whom the seller or the distributor reasonably 

19 believes to be under twenty-seven (27) years of age, and who is unable to produce 

20 acceptable photographic identification and proof that he is over the age of eighteen 

21 (18) years. 

22 The sale or distribution of electronic cigarettes to minors. or its possession 

23 by a minor, is prohibited and shall be regulated and enforced pursuant to this 

24 Chapter. Any provision of this Chapter applicable to the regulation and prohibition 

3 



1 of the sale or distribution of a tobacco product to a minor, or possession by a 

2 minor, shall be applicable to electronic cigarettes and shall be regulated and 

3 enforced in the same manner as a tobacco product, to include the applicability of 

4 all penalties and fines. 

s (a) Vending machines selling tobacco products or electronic cigarettes 

6 shall be located so that they are accessible only to persons over the age of 

7 eighteen (18) or are under the constant, direct supervision and unobstructed 

8 line-of sight of the person authorizing the installation or placement of the 

9 tobacco or electronic cigarette vending machine upon the premises he 

10 manages or otherwise controls, or his agent or employee. Said supervising 

11 adult shall ensure that minors do not purchase tobacco products or electronic 

12 cigarettes from vending machines. A person who authorizes the installation 

13 or placement of the tobacco or electronic cigarette vending machine upon 

14 premises he manages, or otherwise controls, and who knows or should know 

15 that the tobacco or electronic cigarette vending machine will likely be used 

16 by minors, shall be liable if minors purchase tobacco products or electronic 

17 cigarettes from said machines. 

1s (b) A licensee or an employer may distribute tobacco products or 

19 electronic cigarettes to any employee who handles tobacco products or 

20 electronic products in the course of the commercial distribution or sale of the 

21 products. In any proceeding, for the suspension or revocation of any license, 

22 and based upon a violation of this Section, proof that the defendant licensee 

23 or his agent or employee demanded and was shown, before furnishing any 

24 tobacco product or electronic cigarette to a minor, an identification card, 

25 shall be a defense to the charges." 
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1 Section 4: Severability. If any provision of this law or its application to 

2 any person or circumstance is found to be invalid or contrary to law, such 

3 invalidity shall not affect other provisions or applications of this law which can be 

4 given effect without the invalid provisions or application, and to this end the 

s provisions of this law are severable. 

6 Section 5: Effective Date. This Act shall be immediately effective upon 

7 enactment. 
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